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Comments in Green; Additions in Blue; Deletions-in-Red

Cunrrn One
Bt Prowsons avo Dersrions
Section A: Tnitial rovisions
(10 BE COMPLETED]
Section B: General Defnitons

otion, pending’

[Can

discussion of the i negoriations)

Awcus 1X: Dernamons

For purposes of his Agreemen, unless otherwise specified:

days means calendar days; .
MX: e “daps” defnition i is established tat nwhlran dcdays. However, in
Al .13 thee is oo i stpubis (s sl o working deys
Therafore, I mmml/llcf iy d d
esabish vith, i
intellectul p

Sections | thugh 7of Part I of the. Ay«mm( ‘on Trade-Related Axpem of Intellectual
Property Ri

X K # TRIPS; however.
sad wording i ot clecr exigl since words such as ”.Mm..upm,wu i and
ore, it is
“ 1" in Article § and wdm inall the

e

i i e

law, regulation, procedur i, or practice;

person means either a natural person or a jurdical person;

the legal
as any
Tnillctal propery,

one

v Party and all G

TRIP Agreement on Trade o
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Rights, contained in Annex 1C to the WTO Agreement;"
'WTO means the World Trade Organization; and

World Trade

WI0
Organization, done on April 15, 1994,

Charren Two
Licas Fraviewonk For Exrorcewist of INTeLticTuns, Proesry Ricirs

Section 1: Civil Enforcement

[MX: 7he nse of wordings such s porites” and 8 shall

Caypivighss authorize
sion, perform

be

comdertion e bt Prpery L and s Eudert .

R et DAL e ot s e, e

prevent and ceas o

o moreon, 1o impose st saneros. e e e of s i s
adminisiative, not ucici

Awticis2.1:[USW:Avawamury or Civi Pabcepines] [EU: Scors or e Civu
Exvorcrsanst]

./nz or

1. Each Party shall make available 1o right holders [US/J: civil 1] [Me
administaative] procedures e enforcement of any [USAJ: intellectual pr
right) [Sing/Can/NZ: copyrights a 1 1 ] (Ko 3 prowes o
e Tollowing ndividual aices i 5 Secton]

[ EUCWWNZ: Thoschyeasutes, procedures and remeies shall also be ffetive,
proportionate and detereat.]

A 2.X: InscioNs

Ornpf: Vil ol procostings concening the enrcement of (CARINE: copyright o
oo Nges ) i) [US5: il popery g, ech Pacty sl cide
A (Ol ortis] (N2 competet e il fxve th sy 1
issae’an order 10 a party 10 desit from an aingscat, ncudig an oder 0 provet
and to

prevent ther exporation].*

ofthe i Agreement.

*[Kor: A
concerming distriutionor ransfer
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tox 2 [EU: Each Party shall ensure that, where a judicial decision is taken finding an
infringement of an intelectual property right, the judicial authorities may issue against the
infi ibiting i The Partes
shall also ensure that right holders are in & positon 10 apply for an injunction against
intermediaries whose services are used by a third pary 10 infringe an intelectual property
right ]

INZ: Does ot support the inclsion o hi povision: JUS Comment - which provison? Opion 1
Opion 27 i

[CAN: Need 0 adress siatutory Bmicasions]

Awnci22: Davoes ,
Each Party shall provide that

(@in civil judicial procecdings, [USA: its judicial abthorites) [MeUNZ: or
compeient suthoites)  [EONE: on appicaion of te(ED. injred pacy)
{NZiight holder}) shall have the authoriy
knowingly or with reasonable grounds 1o know Egaed in infrnging ac
[CanfSing/N2: copyri or rled vighs «mqamq 1080 imllectun
property ights] to pay th right holder

@) damages adequate to compensate for the [EU: ) ey e i
older has suffered as a result of the infringement’; or

() [US/Mor/Aus/Kor/Sing: et lea: i the case of copyrgh or relaied
sights infringement ara tfademark countrfeiting JIMX: in the case of IPR
inigomens] Geprge Gt the Inbiogr tat e aiuale 1o the

fringement, which may be presumed to be the amount o Satdges et

Gnmigensibrobip s muse ] nd

[EV: ) 210} Please dlarify]

it or exclude damages

Can/NZ: For greater ceranty, a Party may l
in special cases]

L e i bl e elieiod
i |v>ﬁmgumm][w( 1PR] infringement i 1 pro
i rights] [Can/Sing: and tsadomark oot ]. i 08 SudicalING.
Compeient] suthoriio [USA: shall) Aus/Can/NZ ay) conside, it alic,
“an/NZ: any legitimate measure of value that may be submitted by the right
holde, including] [EU/Can/NZ: the lost prois], the value of the infinged
gpod rsenic, measredbythe marke pri [Ca: or e mw!adrewl
rice [NZ: suggested retail price], or other legiimate measure of
Siomited by th righ holder [CnNZ

]

i USMor
be s thana reasonable royaly:) {Sng/AusEUCRNZ: Delete USMOR foonote]
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submitted-by—the-right-hokder], [EU: the profis of the infringer that are
attrbutable to the infringement].

Please specify the way in which the amont of the damage, particularly the scope of
the “legitimate measure ] (Editorial comment: Please clarify this statement)

B Mt wit epect o wor, phonogan, sod pafmmlncei protected by copyright
or related rights, of trademark cour n il i pocecdings, (807
Com A an atematice 10 pasgrph 1 cach Pary [USA: shalED/CanNE: may]
establish or maintain a system that provides [Sing/NZ: for]:

@ pre-stablished damages; o [Sing: a system that provies for]

®)  presumptions for determining the amount of da mlge:‘ldl'\:l

constitte a deterent fo fuure infringements and] to'e w.,m rus T
06 i el o . s o ing: Such
damages shail be an amount sufficient o constiine a deterent to fuure

ents o compenite the gt hldg o the A s by e
nt.]

[AusMewNZ: Delite paragraph 2] g

5. Each Party shall provide that the right holders'shall have the right to choose the
sysem h ; fages in parsgraph |

[AusMex/NZ: Delete paragraph 5]

B EU: Where the infringet “6id not’knowingly, or with reasonable grounds knows,
o o naing acd N st R by Ly dovt it i il st iy oo
e xeoovery of profits or the payment of damages, which may be pre-established.]

4. Tach Party shallprovide that ts judicial [NZ: competent] muthoritis, except in

exceptional circumstances, [EU: unloss ity doos nt allow ts], shal have the uthority to

order, at the conclusion of civil judicial proceedings [US/ : conceming copyright or related
e

vights infingement, paleat nfringement (Can/NZ: T o lradernark
infingement] (U

ndagecifiogenen], that the prevailng party [US/J: shallJ[Can: séal] be.
et b the Toing pary ‘of (NE: oot | oot (EV: mmn»u per
Tpomcns BUICANNZ, egl] costs ot ety U/l Mors ) s

provide that its [US/

judicial] [NZ: competent] nu».enm, [USICanMarATXN.

USiMor:
acting wihthe authorization o consent of the Part.|
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US/Aus yright or related rights infringement
or willul trademark mnnwmum Shll Have the authorty 1 rder, (JICAWAUSINE: in
sppropit caseVEX; n-sppropeit-etu, e prevaiingparty be assdedpeyment
by e Loing ey of USJ rncnaio NZ: spproune]sisey's e, [U/Aw
Further, each Party shall provide that its o ol In crcptiont]
ioungiaces, sl bave m aborty 0 ot o the saciive of S ol

proceedings conceming patent infrngement, that the prevailing party shall be awarded
payment by the losing p.m o rasonibl aioreys” foceJMor: s hould be ot 1t

of casonable level of Uiese fees)[EU:

in exceptional cnmummncr:s] [EU: \udess sqsty doss ot allow his), [USICaniAuao
{ least Ji

reasonable-atomeys: feos:
Awmicis23: Oruea Reseeorss

Lo 5 et o bl s i shat have-been found o be
[US/Aus/Can/Sing/Kor/NZ: piated or cor fm] DR, iniogig. o el
p'vpmynghl],f_uh Py al provide thatncvl uicial ocsiogs, e o's

est, W/AS/EU/Can/MX/Kor/NZ: its ,umualmz,wnmm, authoritis shall hase the
sty o orle m«] uch goods shal bo (NZores ed to the right holder] [USH:
destroyed], [EU/Can/NZ recal ivelyemoted from the channel of comerce,]
except in exceptionl Fraaillne +Iwithout
‘compensation of any sort.

2. Each Party shall jidehat it udicial authorities shall ity to
order that materials and implements [W/CA/EU: the prodominant use of which has been]
[US/AUSINZ: that have been used] [BU; tha-bave-been-used] in the manufucture or creation
of [JIMX/EU: infiinging {MX: of [P}] (US/Aus/Can/Sing: pired or counerfet] goods
[Nz iningingcopyrightPigaied gt o ademarks ] sall b, withoutcopenstion of

e e T e
o e right hider] (UL sty o, LS UMX/NZ: i nel circumstances, |
comnerse m s s

‘manner as to minimize the isks of further infringements.

[Sing/Gan: Roquest clarfcaton of “manafocure” relasive 1o “creaion” in he contest of this
ryviion],

31 regard to counterfeit trademarked goods, the simple removal of the trademark
lENGA e sl st b ik [YARVCARAX et o et case
0 permit the elease of goods into the channels of com

INZ: Delete paragraph 3.]

[4.  EU: The (NZ: Each Party shall futher provide thatits) [EUNZ: judicial authorities
shall (NZ: have the authority to}EU/NZ: order that those measures be carried out at the

i " fes” s notntends
than the amount of“appropriate ttorney' ees” under th TRIPS Aricle 45.2]
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parti doing s0]

[5. {EU/Can  In ordering those measures,the judical authorities) (NZ: Each Party shall
further provide tha ts ,udxcml authorty in ordering these measures) EU/CanNZ: shall take
the

remediesordered 1 well a3 the interest of third parties )

Aricie2.4: InvoRwaTion RELATED 70 INrRNGrMENT

[EU: Without prejudice to other statutory provisions which, in partcular, gevgr {1
prtetion of onfdentalfy o fbrmuion ours o theprcesin ofpersoi g e
Party shall provide that n civil judicial proceedings concerning the en of [USI:
inlectun propey AgHAI[Can: copyrgt e olted ights ey g Mdicial
authorites shall have the authority upon a justified request. of the right Boldef, to order the
ringer t0 provide, [US/J: for the purpose of collect

Btar: witkin e Byt o
formation [EU:

[Can: refevars]

information regarding any person or persons involved in any aspect of the ifringement and
mgndmg the means of pn)duawn or dmnb\mon channel of such gnodx or urvxm.

of the
ml‘nngng o o sarvices o b 1 caspgling Do (G Por s iy iy
provision does not apply o the extent that i€ wobld confict with common law or statutory
privileges, such as legal professional prvilege):

uNz: Arq;pamd:lninnn/mismdzk] y
o ¢

. as stipulured
n Aricle 199 bis 1.]

Awmiciz 25 Provisiovis, Messunes

D0y e Ml pove tht s il subriin sl bevs e sty
the request.of the agplicant, to issue an un:llowmr) rnction iiended to prevent ary
St gl o i B eepity gt A2 ooy

AN, e h st o, gkt esraodcy whioso siom
by a i pany n intellectual property right. Each l’m(y v e
proyisicna) measures may be isued, ovn bfoo the commencement of proceuings on the
merliy, to'preserve relevant evidence in respect of the alieged infringement. Such measures
ey 2 te i th dealod desciton s king o sumples or e pyicl s
of documents or of the infringing goods]

Ormonl [1.  US/EU/Sing: Each Party shall provide that its judicial authorities shall act
expediiously on requsts fo provisonal measres inaulia alera parte) [Sn ..a.....n

[US/EU: , and shall endeavor to make o Jecon n meh e {UB: within ten dlyx)
{EU: wi within twenty d es.]

JAPAN- US. JOINTPROPOSAL, |
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Ormion2 (1. J: Each Party shall ensure that, where proceedings for provisional measures
are conducted inaudita allera part, the (I judicial) (MX: enmpﬂenl) authorities shall
pes P

o3 Cm/AusIKnr/NZ. ik Barys s all o isqudts
(Can' sures) il i pere (Can o
St iy o AunNE: ooy s wih o Py il s

2. JOSneX:In vl {US: o) (NL: o siinict) st (O
o inkimais gaess) cocning copmoht or ke ) ey nd
trademark i 5 :

shall
eoide st s ol sl o authoriy to order Cratit appopise
cases,] the seizure of other taking into custody of suspected infringing goods,

inpleneatselevant W it
&, documentary evidence 1l i

{he prohd sty ]

g

MX: Clarify that “custody” i provision s intended to preséit wtinringemment and preserve
idence. | . ‘

Each Party shall provide that is [USAjudicialJ[MX. s i v
e e the plini, wih gl Mypdnioral
reasor Yot ons i & sctices doren of
certainty that the pn....mn ight i being lnfnnaud o tha such infringemen s mmineal,
and to order the paintfl
sifcent o protet the deeAlNEUan;mnuiog compenaion fix mjmbbe
suffer

3: and 50 as not 1o umu.‘]nlbly o mlsudeln rocedures] [Com oo
nreisonibiy-durersesessag el procedires |

75 S
102 Dt s P

[ BUCn:
gy N od T rovled o attarine caseto bure el i m..m otile
deendan, {EU: within

delcmuned b oy il o Py o penis o i peod ot
xgostin 31 calendar days, the

o leading toa

decisidn on th X L wsthority, ithe within 3
phic =

‘within a period not exceeding 20 working days or 31 calendar days.J]

INZ: Delete this paragraph.]
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‘This Document Contains Forcign Government Information o b treaed 15
US. CONFIDENTIAL MODIFIED HANDLING AUTHORIZED"




CONFIDENTIAL
s in Blue; Deletions inRed

Comments in Green; Add

Section 2: Border Measures

Border Measures'Japan: ' [Aus/NZ: *|

Orrion 1 [Asricis 2.x: EU: Scors or e Bogoe Msssusss

i cotton ooy v o st
oot o st of ingiog aelecol i (o memng
agreement, when they are imported, exported, or in-t mmw Q“W#

“goods ual property’
of the nellectual <, vith

ight” mears good
the exception of the prot 2
of integrated cireuits.] i

song material ndications o
o leave such

Ornon 2[[Axriciz 2._Aus/Can/NZ/Si e Mussass]

{hsslCunSing 1 Where s evlr's srsond e e contains rdemark odser
pyvight maierials of  non-commergial atsre within the linits of the duty-{reo allowancs
il el ofadeath goods e sent n sl consgnments) and

of commercial trafic Partea
goods 0 bo outidoh sopo oftis Agrcemert.

may consider s

9P: 1. Wheea Pary exchides fror theapplication of theprovisions n his Secion small
o s cavelor's personl hggsge, the
Pary sl e e o s i for chcxcoson sl bt 0

i s available resources.

at bori

outsidethe teritory o the Party].

{amrstog ot
rty ight held vithin the frniony of it Pary],

* [EU: Thepr which meansany
2t :

between the sgn and he trademark]

JAPAN - US. JOINT PROPOSAL
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Oriox 3 [Can/NZ/US: Where a traveler’s personal baggage contains goods of a non-
commercial nature in nd
i traffic, each

Party may consider that such goods are outside the scope of this section ]

Axmcus 2.6: Asmucation sy RiGT HoLosR

1. Each Pany shall p
[Aus/Can/Sing/NZ: a:i
[Mor/Sing/Kor. i-east] [Am Costons n

de [US: procefures Mor: messrs] o mport,
3¢ posatures tor expor [OSINZ/Mor: -4 st
tend ranshipped] [ shipments, (U for

release ! [CH: a leest
goods' or confusingly simi

[EUMX

circulation.

(MX: In Mexioo, Customs ats by requess of the authoried s for copyrights o
industria property rights nfingements as esabished in Aiclos 198 sad 149 of he Customs

Law]

30X [Mor: Each Party s

e

circunstangis]

ftete ahope footnone 13 o eicas of goods]

Section s imvoked,

JAPAN - U.S. JOINT PROPOSAL
eign Govern
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INZ commen: “ “ would not
make
exportsh]

bt holder JIVIX: an applicant]

requuung [US/ithe] [MX: the]

[MX: nd sficient] that

couny TAus, Can, NZ, Sing: e Paty pro
i of the right hold Ipmpenynghtnﬂm
pply suffc ion that may reasonably ht holder's
ot {Aus/Can: b used deter i
in paragraph 1] [Si «
procedures describedin parograph-t-]

3. Each Party shall provide that the application to suspend the release of goods
shall (TP unes olbcrsisespcfed by th gt Hlder} appxyw.u {USI:points of entry
toand pany o remain applicable]
2 7 o appications m\uwnml he E iningng goods ut
{NZ: jusisdictions or) enxe: M 'm.uyr and vemain appl \«Nv 10
.-,.mﬂc “tipments] renpmoa of notless ta en=fsnx:mn iheiins of spicseon, N7

P igh the
(s

. [Sing Wi <Py prosde s
specic plton st agps e ST Shpnens o a pecied i ch
e o ol o ot e s s e o e
Ropicaio, o theperiod g rolegartacl i proectd by copyigh o the elevet

tradeimark registration is;yalid uider the laws of the pary providing border measures under

this Section, whichevegis Wolfée]

[An-/c,uuuz Edoly W@s iy o provie o uplcalons o g e e of
bl for {Aus:

S reasbuabl pod o HCanINZ- 2 ;vrr.oﬂ e i gt g fom the s

apfiicatlty, or the period that the relevant aticle is protected by copyright or the relevan

i o' e tada i eves ot oty ot ot tsrh Vet

thi¥Secid, whichever is shor

[Can/NZ: Parties may provide that an application may be adninistratively saspended or

bstantial unpai i igni iod of time, or
for example, knowingl

‘measures.]
Defintionof‘county”
JAPAN - U.S, JOINT PROPOSAL
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[Sing: Each Party shall i
i of gt Wi, gt s o)l s sk i 8 iy o
remainspliable to mulipe shipments for s pradof ot ess than ne yer o e e
of application, o the period that the relevant article is protected by copyright o the rel

mask registration is valid \mdn el ofthe iy ek T e e
this Section, whichever is shorter:  or

(i) applcations to suspend the release of partcular specified shipments of suspecied
infringing goods that remain applicable for a perod of ot less than 60 days from the date of
applicaion, or the period that the relevant article i protected by copyright or the relevant
ek egstuion i ol underthe s fthe pary peovidin border gy
this Section, whichever is shorter.]

4 " to be read.*

Replace “poinis of eniry 10 are exit from” 1o “customs ports”.
“goods]

[Aus/NZ/Can/Sing/EU: 3. Fach Party mu pemit ngu."iamm supply the competent

ight holders to

Section. n
supply any such information.]

[Aus/CanNZ: In this article and others in {his Segtion of Chaprer 2. Australia, Canada and.
New Zealand have
negoiiation participaris which achievs the Samend. This i o demonstraie Aty b

port for
example, Ausirala, Can < Do comsuppor s EU Arice 26.3, o
ity Syl ol

 The [Au(/C;n]/Sbvg/NL ot Pyl provid b ] comptet

[us: lhr,y shall

U/ hall also make

i i Each Pa

through publication ]
[AuEU e sightholde sall notbe charged afe 0 cove the administaton
o casionsd by proveningof o sppcaton]

5. Each Party may alo provide procedures [USA/Sing for import, (Sing: and) export
(U8::, and in-tansit) Sis dipments] (EU: for o

12
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Tby which right nd
release oFgwds suspected nl'lnl'nngmg m.hzr m(ﬂllacml] prae=s nghls
[MX/Can/NZ: Delete paragraph, already i

Asricts 2.7: Ex-Ommcio Actiow

1 Each Party [NZ: may] [US/J: shall provide that it customs authorities may act upon
thee wn nitative, o suspend the release of (USJ:suspected (Sing: i couneet
{USII: or confusingly smilar)

oods o sspctd irtd copyight goods IMXIPR

imported,
including [USIJ: suspected [Sing: inri
c:

it goods] [MX: IPR infinging goods] admited to, ,orfocated in free

trade zones [E!
N2Sin; Each Pry [0S, hall[ AusCanSSig/NZ, 1551

sool] with respecto

] counterien {USI: orconfusingly Smilal)

[Aus/CanSi [Aus, Cust d
that are [USIJ it (JP/NZ: o confusingly similar)
copyright goods ] [MIX PR infiinging gwods] )

Each Py ay oo provice ot By i may act upon their ow
iniaive, 1o supend the et of goode siphgedo fngog oer el proery
ights (J

VK. el b repecis 271
fecico the Mewkan Custis kI ot esablsh dat Custom ats e ffico

Scpnd e eios, pogiation SRl @ of gods auperied of ipinging el

property rights]

[Can: Detete provision]

i sectfon]

Me

How
[EU: Move this apicle o Aricle 2.6 (Application by rgits holdersj]
[USA: pect to th ibed in Articl 1d 27, cach]
NZ: Esch] Party shall st

fop

ipp
mﬂ'clem
Each

b bt Lo request e hon supply any such
information.

[ax: Article 11, X of the

declarations, notices, data,
documents, 1

ARricus 29: StcuRiry or EGUVALENT Assurance.

JAPAN - U.S. JOINT PROPOSAL
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Additions in Blue;

Each Pary shall pr i the authority
ight inder Aricle

d the
Each Party shall ity or

Each

. tohold the
defendant loss pension of the release of
s ing i or confsingly simil or

this section] n
winstances niay a Pany] [Sing/NZ: Only pussuaiyto £
defendant i i

wotinf
Can/NZ:Only in ncepnuml E
judicial order may

fight goods.

[Mor: Define other forms of securny.]

x: suggested o add possess o suspected,..To evaluae it in
umqumm it e it Property Low il (xlr‘vm) Righ? acanot soculy aopost)
e th qproved of s el il need o amendhient 1 the law for the deletion of the
o

Customs is not he enthy authoried 10 esiablsh'y »mf)m o cqutalnt asurans
inhtpL]

[EU/AW/ICan/NZ: Articte XX: Disclnluge diformation:

With a viow 10 etablishing et an itellecual property right bas beon infinged
under national law and in Secordanée, with national provisions on the protectin of personal
i, commircil sn it sy md rofuiona s isags condealt,
he comy Faye deained infinging goods, Ider of the
oS i s of o, prorde o
St o, th ity of e good, an i know, e sy
Hiresses of producers of the good

vight holder a deses
of orgin gad nane gndads

[Singt Please vlarify how tis aticl 15 10 be readwith Article 2.13]
Arici 2,10 Derersmiaon as To INvanaeNT

Each Party shall
may)[USAwill] detemine, whethr upon requet or ontheirown iniaiv within &
Artil

626 or
27, whether propert n,.m [AUSNZ/
Can: ]
(AwNzCan

JAPAN — U.S. JOINT PROPOSAL
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[Aus/Can:
mandatory, ie. “whether” cannot cm,»r o o o o il

system.]

Cor: nclude “
authoriis inchdespcicil uthorites, /

80K ot vl the conpsient asborly n 12 ofirgements. Hovews Coioms
tormey nd ML,

Asmeie2.11: Revepis

1. Each Party shall o in pl
competnt uthocitesney] provide lhnmodx[Alu/Slng/Clu in e
st v b [USU.foreed (NZ: o e ) s nining] [Cas o
inpCon: ot 0 g sy o macaguek] g 8
Geemiton o il .10 hall b dosopes ecpt 1 hgptonlceorsaoos

[ach Party shall authorize its competent authorities 0 impose penalti
ThusConSing NZ: o o oy coneson i the tmpotaion [USAJ:and
exportation] [Can/Sing/NZ: and-experiation] of following a determination under
sticle 2.10 that the goods are infinging.* [Sing: el Party may provida s competent

fies ; ofthe

cies,

for ‘imporis.]

 inposing o mwm orindbosricl

Jor suspending h rel

st e

Ot aihen pand, Customs i nor o

soodfonee it ask s

o g b which ey are ramspoied

)

3. s i B ] Party may

i [USI3 nfringing] [Can: infingl

ing/Cans in the cuods of i

under Aricle 2.10]
of commerce) [USA: free circulation], [Aus/Sing/Can: or] exported, (USAJ: o subject to
other P 1(C: i i

gt and the aforcement of L i general
14 Negotistor's Note: Subject to negtition ofgeneralprovision on dterent pnalis
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exceptional circumstances. I of

other than in exceptional (Aus/Sing/C:
cases)]

Axriciz 2.12: Fass [CaAvs: petsre s Axricis]

1. EachPany shall [US/3: applcation fee] [EU: it
3 i i [Aus/Can/.
Sing/NZ by conpecent is Sect
hall i used 10] i
Holders,or I v

[MX: 1 shoul he assessed on a cost recovery hasis §
The D e s

sl

avas ereore, e eymentofsch fos s througi conirdc b ween indviduals. s
the ood

“owaive " gal oods
are deposited n e fiscal e | y

2 Each Party shallpr if the complent athort o

under Aricie 2. inf i i property
ightl[A i tradeark ] i a

g 1

y
recovery o, anl

Have incurred in connection

Section],

indeamify against, costs and cxpencebeta the right holder
with the exercise of J remedies provided under

T

ICH: Re i too absolie apl Eceprions should be available.]

[MX should pay

Wit regaredto AFicle 17 “Tiees”, it s suggesied 10 review the scope and abjective of he
provision, peticulanlywith regard s the right hoider obligations for paying a Jeefor the
destrigion of the llcgat goods.|

%} 13: DiSCLOSURE OF INFORMATION
thorities have [Si ination under Article 2,10

that the suspected infringing goods infringe an intellectual property right, the Party shall grant
4 5 L 9 uLy s

of the consignor, the importer ]
detained or sized] i ‘goods, [Aus/
NZ/Can/Mor: and i i i
ion,] [Aus information,] the competent
.u\hcnlylhnll ity 01 [MX: icensee] within 30
16
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i Additi
[Mex As] do R mﬁsnl]nn}[A-llNllC.ln i da:mumx iayl oral

provide o o vmpelae s dewﬂpuoﬂ of the g M sing: mrl] o ety o!xhc goods

information ity may, in additon, pr addresses of

ik gin and
goods.
[BU: Move this ertile afier the Artcle 2.9] -
[Sing: Delete “ g h 5
hodder ithin 30 day o arancrlerane, o & o
camsignor, impori or vide 1des
the goods, piy i ¥
adivesses of procedures of the goods "]
mx: e y i "
Federal Law on T Aecess o G Puic
Amies it tho

;s 5

Faderal Code] A g

[Can/NZ/Sing/EU: Article XX: U umm) nh;.‘}x&mmn Authorities

1. The ascopmns of dhyepkganY sl nc il the righ i 1o
compensation in the ovent thit goodNintning an inellectual property rig
e by {Sing: it o offie ad e elewsd or o aeion s

“The compet ag‘nﬂ)\‘mlnm shall ot be lisble owards the pecsons involved
inuations sofer 194 Articlo 2.6 for dumages suffred by them as a resul of the

¢ where provided for by the lew of the Pasy in which the
which theloss o damaye s ncurred

in the
aority's incervel
applicationjs made or

mnk\m:gx Kor: Information Exchange between Customs Authorities

of an importing party it trademark sk
pirated ymﬁ o be inpored. the party may request the customs authority of the e

Doty W5 ake poper messues Lo the xporirsof e goods conceed. The roqueiay bty
shall i

customs authority ofthe requested part.]

[IP: Including
agreements/arrangements”]
For puposes of this Aricle,“days” shallmean “busines days.”
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International

[US:
Enforcement Practices Section]
pax:

Section 3: Criminal Enforcement
EU proposed for this

[Cas

Chaper when th 0 & o isused]
Axnicis2.14: Crow. Orrexsis 5

W T NG, S, 2
cases of willul trademark counterfiing W/NE: , {NZ: ind) trdemar infingemeny cticd

by confusingly simil ‘goods] or
i scale. ™ Willfal

includes:{

[EU: Article]. OFFENCES/CRIMINAL INFRINGEMENTS

0 TRADEMARK COUNTERFEITING, COPYRIGHT muwm\nbumun
IRACY ON A COMMERCIAL SCALE

Jhpary s

od copy
. (1) Negotiator’s noi: The fern Mlal'd(fgws l,uhﬁmdb):w/-/‘nm n
b o et s ]

[AUS, MX, CAN: Referece 10 uwﬂmngLv\‘m aplrademark goods” througiiont s
Should e deleted ]

o s pglor e

e ights” , Soction B ‘General
Detimsons” {
244 ), from © 1
ond relaed nh iy on  commerea csle s 1. priate frcal sin”,

T fosing
Jor (US3: )
1o ad reulaons ) as unlawtl actvites subject 1o riminalperaltesunder his Aice. A Paty may.
‘comply withi

44'4 .. ot i v nd s s e dc]

= et phrase "o commercial scal” fe “Each Pty skl et il mporition”
7 L
Delte Opion US A sntnce bginning wih: A Pary may cmply...
12 D et

20 < ad i ¢ provided forin
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entire footmote 2
{MX: Delete ; define " * within the text]

(@) signif i i
or indirect motivation of financial gain; and
[MX: The concept "financial gain'” should include

i be deprived 6fas @ vesult of Wlegal ocevites
privt frarciol gain”

money which right holders

® il
Yivisge 83 e et private] financial gain® ¢
2 s
Ormox 1 ( /
J3INX. Exch Party sl providefor crinil procsss il erlic 1 b applcd
incass o wil imporution and domess (1 alcking) (EU/CAN. s he courss of
rade) conducted mawmmm:ul uconmaﬁ. "o whicha mgfk, WHBIT demical o or
Wgieredina pary in
respectof certain goods or servies, u or which i confusiagly sl to such s rademark)
and which are
tented o bos!on it e gt endcs i suh ademar s <t (3
oods or services confusingly similar to such gdods o sevices ) (MX-. er-goads or
confusingly imrto-salgoods o srvices )

s
 biser e fooono
the tertories of a lm exportion ) imporarion.

rofect “packigin” 1 Opion 4]
[KOR:

S e oo a1 f
e i g disriuion.

e i

s ot /rnher ]

hit e seope of “vagicing s reposed 0 7

[CAN, MEX varu“rfmm J. with the deletion of “conjicsingiy similar (0 such a trademark” and
"]

g 7
DX g s e g oo compercilion
“heincluston of
mmwmmmmmww.m -
“wilfness” 1s base ions for
crmes 1 suggesed 10 dene L s “conimertl sele”. il g, St
illfulness.

“private financial gain”, among others.]
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[EU: 1b. TRAFFICKINGIMPORTATION AND DOMESTIC USE IN THE COURSE OF
TRADE OF/ IN COUNTERFEIT/ ILLICIT LABELS

- "
ilfl i i i il scale of labels,

@) towhich [CAN: wi i which is
ident istinga i its teritory, and

(i) which are ntended to be used on ether the goods o (u.m] which are identcal 10,
goodsor (scrvices) for which th trademark i register

Ormox3 o
[US: Each Panty shall provide for crininal procedures and pesaltes to bégppliedYeyen
sbat vl ek ot of copright o et AP Bt css
oF knowing traffic hd

() counterfitabels affved t, enclosing, or sccomfinying B designed to be
affved to, enclose,or sccompany the followjogs
) 3 phonogram, >
@ acops of s comput ymwmmh trerary sork,
G i Soiial ok

o g sich e

® oo mummnmm"m;mhy
subparagraph (1), and

e ym

for tems of the type deseribed ia

it et o D ———

signed 10 be ffixed
enclose, digoconypiy irems ol 1

[AUS: Concers e ) ».,,,e..,wm,nm o o e sl o o
label”, 1) rference b Ceoimgerit doc ot cxpressd i <erence o oo

i 1) et bl o
Ciahckng 5 rof e i mayrchee inportsand expores |

should ot e pigshadle.]
B8 e nemrks ot poeced e Opton US]
footnate 3]

DelieOion
Dt Opton Aot
3. Each Party shallpr i ied (3 i1
ce ith i jons,) aginst any person who, wit ization of
Py ahs i work,
o i,
srgrph 0 r honcscord.ofwork
Y
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Additions in Bl

knowingly [US: it or make] 1 makes]
of (1, i g picture sdovisual work, or any part

picture exhibition facility open to the public.

[AUS, CH, N7 This Artcle should be deleted ]
[MX: The term “knowingly” should be deleted,and the term “transmit” shoud be clartfed.

i -
“Rrnowingly” 4

il act] J

= Delete US, “wses an auowsual roconding device o traismi o pehe "%
"~ Delete  “tramsmiss o the pubc

- Replece “motion; * boighy” m‘YI/y =
work
Rt utotatonof i s

150 i et

e catincton]

Asmer 215; - Canas Ly axo Peauris

Fthr 0 Anicl 2.4, ech Paryshl pql i (Com: vt e

e g -

EU: ARTICLE 2 LIABIEQY, (ALTIES AND SANCTIONS
1a LIABILITY OF LEGAE PERSONS

() Each Pary shall addpisublineasures as may be necessary, consistent with s legal
inciples, to establish the ability of legal persons or the offences referred to in Ariilel

) Subjectto the legab griciples of the Part, th lability of egal persons may be criminal

or non-<rinigal

i) /Such lahlity shal be without prejudice tothe criminal liabilty of the natural persors

2y N gomsiad hecimical ofeos

25, mcmm AIDING AND A
hall apply 1o inciting, aiding

e ki

JAPAN -

JOINT PROPOSAL
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2c PENALTIES AND SANCTIONS
(@ Forthe offences referred to n Artcle 1, each Party shall provide for effctive,
I hall include

o mooetary fns. (1)

Jor the courts
a possibilit o impose both penaltes inparalle,

0 Torlega s bl bl under Al 2 Pyl prviefor el
proportionate and dissussive sanctions, including monetary senctious.

Oriox 1 [US/J: Asiciz 2.16: Seuzvns, Forremas, axo Destaucron

Further to Article 2.14.1, each Party shall provide:

(@ thatits [USU: judicial authorities][MX: competent authorites) shal have
authority to order the seizure of suspected countefeit trademark goods [JINZ, cnnﬁmrgly

used off
and [AUS: at feast i o
obiained, di rectly, infringing activity’. Fach p

individualy identify ject o seizure, 5o long as they
fall within specified categorics in the relevant ordef™, ../

X How con

auhorivs : iz of oo
i e
= o i conclrm g Auelp el o om ot s
cton Herchre mtw
+ et ety Bt o]
[CH: r e oy i

nambiguois

ifcation orthe pposb el I secre. ]
00 end O 1430 ) Wt e “competet atordes
Delte Opign J “ciislygh imlor amark goods”.|

ICan

engt sathirine]

©) ', [AUSICAN: at st

0 0 fiom or obtaned,
direcly orindircctly, through the nfringing actvit’; and

hrough te nfingi

aciviy.

infringing actviy.
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Additions in Blue; Deletions i

(9 _thattsjudicial or other competent authorites shall [VAUS/NZ/CH/CAN: have the
authority o] [US: , except in exceptional cases,] order

O sk NI s g RO T e ) i o

d 2

Counerit mark]; and

o nadomark gods”]

[MEX: detete Opeion J “confus

@ the forfiurs INZ: to e righthlder o] (VAUS: and)
[US/KOR/CH/CAN: or] destruction of materials and implements that
havebeen [CAN: predominanily]used nth cretin o couei

ol o Tn considorifl a0 OIS tho oot
for proportionality between the seriousness of i infingement and the
remedies ordered as wellas the interests of the thiggparties will be
taken ino account ] N

et trd-

party awrers.] N,
TN, i Opton sy o romsr )
{9ICH: Bach Pary shll ensareth he countefet tsdeimark goods. 3. sonfusingly similar
trudemark goods, and pirated copyright 86698 th have been forfuted under

il if be disposed of
outside the channels of commerge.|

[CAN, NZ, KOR: Delete Optan ST,
Each Party shall fther pravide that [NZ: any] forfeiture [US/J: and) [NZ: or] destruction
under thi hall, i Kind )

. FORFEITURE/CONFISCATION AND

Ormion2 (EU - A
DESTRUETION

5 sr?izx )

5
N on¥icn tered ol Al |, ek Buty sl poede b compuint

muhmue; Sl
e il

comistion of Y y i nifcnce and
any assets derived from, or indirectly e ins

@ L if ord ing tots national law, i the
identification of the items, i b

than necessary to allow their i
seizure.
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0 in Article 1, each Party shall pr
authoriies shal donforfe "
erfet
(1) usedin i o
from, or or indirectly,through the
infringing activity.
pos
s il nder examinarion.

(i) Fach Party shall d pirated cc
@

disposed of outsi :  under
‘Gangerous for the health and security of persons.

(i) Each Party shll further ensure that confiscation/forfeitare anddeStaction under this
subparagraph shall occur without compensation of any kind of the defeadant

(iv) Each Pary may providetht s juicial authoriies e thesutbority o oder the

o
from or obteined directly or indirectly thiough the infrngin sétvty.
Axnas 217 Er Ormcio Cunass Esroscmy

Each Patyshallprovide tatts (ICHMN/NZ: competent) authoriies y ctpon
ool

TSICH gl s il espec 1ot il offenses descibed i [Sections 5 i

[CH: i Oficio acton shovd be limied 1o “serious”crimpal offenses and be effeced i

ceordance wid “national laysi,]
U
MX: In Aricte 2

by gt ofa ety ]

e s sl pdebesaaination ]

Aricle 233 of the a,

[EU: ARTIGLE 5. RIGHTS OF THE DEFENDANT AND THIRD PARTIES
Eacl{ Pany shall ensur that the rights ofthe defendents and third pertis shall be duly
protetied end guaranteed.

Section 4: Special Technological Enfo t
Internet

[US/AUS : Asmciz [2.17) (MX: 2.18):  Exvoscesaxt Proceousss i i Diormas
ExvrowT

(G ith dispari
JAPAN - U.S. JOINT PROPOSAL
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Additions in Blue;

section]
[

I ced ent i

and criminal enforcement sections of this Agreement, are available under it law 50 &5 10
permit copyright or

Foied ighsJUEV: inclecial oy rights] mﬁmgmm which takesplce [US: by

‘means of the Intemet][EU:

which
(EU) infrs 1EV
o semedies sall also be donate.]

[ Ithe
language sed in Aricle 41 of the T mvs Ammm ¢ and s, ol
e comidersd

U:‘m tothe

qualifying us “expeditious remedies” under this provision.]

[CAN: Seekscnificron of the scope o “rltedright” (E301d o comsistet it ot
ol 1d o Extecncr Conpany Tt hiin  for il instacces of “related rights” in
on.]

this secti

13:Sapansupporis verall concep ofParagrepyfoBiver i shovid be oed thet

infringement of intelectual properts rights giir hartrademark, copyright or relaed rights
onthelotemnt o s srcusprobigg. Tipd, gt which ks ploe by s of
the Internet sbou'd not b imited to shatiof trademark and copyright or relsed rights.]

(50 st ot on s Chpe, S 1ol Etrmes
Secton s Cnasal Taaget” houigeoion s 1 movs e provisrs i Cheger 1,
Secion A e sl g Diect e 1o TRIPS might i
e seope of o gl

Y

2 wi limitation, exceptions, (09 patere,
mdusmu] design, trademark and} {US. copyright or related rights} J[EU: intellectual property.

offfiesch arty[US:conlms i {cn shall provide for] [USAY: civil remedies (J:*}]
Scopons o ebeses
systemif P arty iy o (e, il G, wmiemact and) 53
system]
vl remodics”
ofthese]
dirced o ws:
2
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props "
y
bl ill o
prigrs

Samages e paons vl
. s i als

serious problem, so Japan p‘muse-snftnm:c o these ighis. i
- I il question on g,

orrelated gty
eyl iy iy scope. ]

s provison should b loated i the Cvl B
1

3 U5 et Paty et sone prons” s he e nfLIurd parties,

Each gal i it ﬁcluv.mof {Us:
o e
r’ o 1[US:
) work, pronmas
phor preju
. i o 1. Pt
S o e i e i d g oo |
Nl h
vihouay s ccnion]
feax: \ FRr—
e et N ol et s 1 ]
19 The it Septence of Fodthote (1 i bascally acceptabi.
e s hovorer,
. et 3
Sy v pitimeckiaytbomenls)
v avs
m i
rtorcenen scionsof ChapesTwo ar g compieion |
‘mecessary here]
26
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) atons, cxceptons nd
defensesinthe igita emvironment may present bariers to th economic growtiol
Accordingly, in
in i whn= s

ts legal remedi ‘[EIJ.(I)lnIhAs

of

sespet) exh Py (US: () "ucu may]
[cm.

p.opmx alternative wordi
obliging them 10 do 50.]

[NZ: The second and third sentences of A 3 use preambuiar langige whith would

be more sppropriate in the agreement’s i provisions.

In the third sentence of Article 2.17.3 the words “in onder 10 Juctlide the contimed

developmen of o iy engagii m prowkling nformasipoer s iine® provi

interpretive gloss 0 Ari .u::wunmapxm 10 80 beyondithe general aim of ACTA to
ement of inteliectust property, i ]

provide a framewo

(3: 1t i worth considering moving 1* and

of faragraph 3 1 the preamble of the
Agroement or a political declaration o be 1

[T E———— ,m\..;i;?m Chapte 1 sesion 41
&)

S . )
on the fibility of] online service provider[EU:s] for infringing activities that
oceur by

il e

di
ks

Framiaing scope bf “ouodifistiva™]

0 o st consier futer hthes i fortors st

“(EV:

fora lmitation of abilty unde s measures implementin this provisionshall no b adversely wpan (e

provider's conduct i o infringingor any ober defense.
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O s el e [0 s
[MX: Define automatic technical processes

@)

lh= vmvld: does notselect the materil, s u-d](lu ol
I

ED:the morags o informaion proded b h eciient o e
service or at the request of the recipieat of the servi

when, i ) and (i), the pr

knowledge ofthe infri
which infringing activity is apparent; and
[EU: v ed i 3(8)3 andor
(i the nlin service providers act t\'pcA ouly insccordance il agpiible v, to
eial or i !
knowledge of the fact actho initial
ey didey X\

IE: 1 g (9 e vdrrn iy o oo oot

such es seaich eng w the provisiop oruse of information Ioseion ioo

bnachs copyrigt, o« w‘w i ey o, S it o ot o ich .
/o would welcome urther explanstion on the 6 o Brovide such s safe harbovr.]

Ormox 1 [US:
(b) condition
following requirements;

datic mesliors st
[NZ{ New Zesland does rex support the inciusion of this conditon. New Zealand can,
ACTA

howelgr, support the inclusion of a provision aimed al preventing a party
conditioning safe barbours on an online service provider “maitoring ils services or
5 =

 Ancxample
[US: andjAUS:
G i v Dolicy,” s Jpan s now

2
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i setice providr expodiously removing

to material or [US: activity)[MX. alleged infringement], upon receipt

[US: of legally suffiient notice of alleged infringement,[MX: of an
e fro i legally

icient

provider
‘misidentification.

notbe applied
jider i acting solely
its system or network ] %

) and 2176 5P

[CAN: Reationship is uncesr beween 2,172 (i pary l
¢ paragraph 3

of 1SPs] gesi,

Ormon: (20
augaph 3(0) shall ot it e posilty farxmdlc\ ‘o administrative authority,
s A P e i e o eainte o
provet an infingement nor dos i afft the uommm u"llve pasties esblishing
L or disablin

2 3, the Parties shall not impose &

‘general monitoring requirement. ]

Ormox3
B MaRary e s NP e messorsn iy wbpammprnile G w5

shekt Ehhagn Uae ciil remedic 1o coapeaanis For dasmeges Are
lable ‘against an_online service provider who does not take appropriate
0 8o disabling acces i matrial o aciviy o preveat

ights infringement initiated by its users oaly wi
itls m-mmn  posiiet take mensures o pmenrmg the
infringem
@) the provider o orion it ressonsbe ground to koow
o that the infringement is occurriy
335, sk Pary shll not impose geotea bligaton ot oline service providers o
fegulaily monitor its service or affirmatively seek facts indicating indringing activity on a
daly basis in order to claim the application of the provision on limitations escribed in
paragraph 3() or (b).

. B Byl oot folle, i Y e et s 2n
online :uviu provider of materials that they claim with valid reasons to be infringing
their copy provider information on
e dengly tr bl el

3 quater. Each Party shall promote the development of mutually supportive relationships
29
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Additions i
online service providers and right holders to desl =n‘ea|vely it pust
ights infi

place by means of the Internet, including the encouragement of:sub!\;hmg i
forthe actions which should be taken.])

& U3 propcled b i

Provision: under examination.

Fucber, yry ol']nmm mwda the imitation on the scope of the ISPs” iability
inde certain cicumstances but the Act limits the scope of civil damages only. That i,

ISP A i ‘agaiost an ISP and the coarts

whether é s case basis,

The ISP Act of Japan does ot categorize “conds ;
e, 1o diion, te At dres A et for T e e l‘u]]amrg wﬁ

y i
fnmr\uon or

infringing

pan.
Thus, Jepan dded or modified by
upm e s s wn&m ACTA draft and the ISP Act of Japan.

s
ISP Ron e gt b coonsproide 1 ho ren ACTA
bl A  Prgpesmplgmertaionof i pregeaph o ot |

Ormox 1 - ;
4. [US: Inimplementing Afticle 11 of the IVIPO Copyright Treaty and Artcle 18 of the

s . in i Each Paty shall provide]

s, prtorners o pmduuls:yfphnmgmm [CH: or any othescopyrght owner or owner
of

S ir works, perform: [US: each Party
provi remedies,as well 1 pcnahm]
i i conduct
[EU), that apply o
30
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[0} * [US: that
controls aceess toa protested work, pmemunce, or phnmg;xm] mu that

® importation, o ce,
Prodoc, compooet, o prt thereo, ha . ek o paly et or
roducd o the purpose of reumieningn lftv echnological mesur; o
that has only a limited commercially significant purposc or use other
circumventing an effective technological measure. ~

[EU: 42 Each Party may provide for mcasures which would sefeguard the benefit of ¢éntdin
excoptions snd limitations 0 copyright sn elaterights, in accordance with it legilation.

[CH: Siviss propossé & desive by S pply pas

Ormox2
U
4. Each Party shail provide for civil remedies that apply 1

(a) i, deliv
achint mcorpomaiog such dénjpha m) e
‘machine oa which & program having sole function o Sroneenting
an effective technological messiice isstoreds or

() the provision through an electric telecommunication line, of a

Cchmologiot mesrei].
sl sl

13: Japan e W e
‘esition on crcamyenthgtaccefsgontrol. Thos, making referenceto the WIPO ureaties

“Japan restrict
certain conditions (The Copyei

et of accass control).
T prosi

=% pncton on rtumve i
Siohbn b tsaBetuce amgemraion i i
cigeripn of scoes comro,
4 ol § £ access control,
- ¥ restriction on manufacture of devices for circumvention of access coatrol, and
il penlie for Gy ertion of sccess coniol or sny ested acts, ich 5

JEU:

i work
abjective]
19: Japan neds o consider frter whether footaote (1] is acéptable]
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s ining how to fix U

present A
and the mw puh]ll: inees, . cucatin,esearh,and canmot provide defnive

Paragraph 4.

or other counris which adopt resticton on

Jwn would kot know Bom the

lason. That i, .moummm\n,mumcwnnrmmwmw o cectyeyhg
remedy agains the crcamention f acess control was (6. shinkage of g

o cues, whet K of mor acllons weroctse i ems vrmww ’
protecton perspective). |

5. Each Pary shall provide [US: that a  [EU: adequate legal protection against
tation of il or criminal

offense,][EU: inal-offense,] independeqt of
copyright o rlsdihs o [US: a Py may dopt heptions and iiions
(o measures implemening (US: subparagraph (4) (J: pergrzpl1) so ong as they do not
sigaificanty impa i soguacy o g ptecton ofthose messres e elfcivenes of

JEU: y provide for measures
st o etk o
isegelaion .

Pk o st th e
related ights, in accordance v

ICH: Sizcend undersands s Pegh s ri any pry 0 ACTA o el
o mmaesion i e Bt oy rovides oaly for
ot ofexcepions ud ations .;.n s tn mmpiey fom. my S ity asising
from criminal pros a5 wel s under

such measures ] v

Tie pragoly NGlo e quats lgal potection” 2 well 5 s, wlich i

inconsiset the obieclle of ACTA fo sablsh standards fo th snforcemen of intellectul
(us:
5 Judcs o o g dons, o deenies o opyightor
Furer (US:inimplemt ©), o Pary m[EU: pcigngh ()
.
Pangrph s
echnologiemease |

clsewhers i the Agreement.
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property rights and the ACTA discussion paper. In particular, we note that the discussion
paper only refers to partes providing “remedies against circumvention of technological

Zesand dos oot mppont prteton beng wdd agunt rcmvenion
— o= undedylng work is not protected by mvynaht N i support
pr leamvenion of ecers conrl TFMs hecute cces contrl s ot 4
Ciitveight gven 1o copyght owaer

st e coneg of he st st o P 5 hich provts e
Jabilty for of copyriglt o rela peectve;
iechnclogieal meseres ot separai from and odopmion of ot

apen s gt ou th seondseinc, expcilly e phmcy rouowm s
5 fike to examine

[EU:
protectonin parxgviyh o e s st s et o ORI oS ot
mew paragraph 42]

6. [US: Inimplementing Articl 12 of the WIPO Copyright Treaty and Artcle 19 of the
WIPO Perfo d Phe H dng-Aei

b Party shall proyide [US: for civil em

inal penaliesJ[EU: ndqnuc egal 10 protect eier,!rov\.c ripl
informaton] insppropriaecass o willl (EU] conduc,  person

orwith

edies |

reasonable grounds enable, facilitate, or conceal
covered by i

@ o \ ‘any [AUSA/EU: electronic] formati
(b) to distribute, import for distribution, broadcast, communicate, or make available to

the public [J:without uthority, copies of works, performances, or phonograms,
«(w—mm P o i Anicl, il concet s kil perforning il ity any of
. o
o i o o]
pr e
ot prtornance, o phonega:

(©any mumbersor codes tha epreent such informaton,
 of the work,pecormar
ng availabl o  work, perform
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formation has been

removed or altered without authority.

[EU: 6.2 Each Party may

(@and ®)]

[9: The word “clectronic” should be inserted before “rights management information” in
bligations

concerriny ic RMI, apd

St e K of k reoriog d\umg

I should b nte that Al 12 ofthe WCT ad Arice 19 of e WEPT ,mm
“Contracting Pertes s
knowingly perﬁm»rg o sl e km\wmg, or:

e G e s
i e, "\ T,

‘.wr&lon o i incivil

The sword “without sutheriy” shoud b nseted s i i n e WCT indhe WPPT. ]

4 ty may ept

impui he
adequacy of legal i legal { provided in
hat paragraph ] s

{1 New Zeland doss ot gport e ot RMIs exiding t nformadon hat
ies & performance, the perfortier of the perforiance, the owner of any right in the

Wrumm. orthe producer of a pl-m-mm

13 The brackts i parsgrph N lo confin tat excptos to the reqiremans
regarding elecronic RMI age pmu,m;: Vot sy honld 508 Pl e adacacy o
restrictions stipulated in purhgtap: 6.

[EU: e 35 we did for 5]

Ciarrsn Tunss,
Tvremxamionat. CoomaaTioN

Mx: er  in oe of
[,w.mr “ayiis sipulated that for ACTA'S objectives it would pot be aeeded the
subiistioh of “reserved information”. 1 auggested to consider and precisa the kind of
submissio

ofit]”

Asticle 3.1: International Enforcement Cooperation

L. ik Bty sy e . (st |CAN: cm'ﬂumm]
(J: flly) (US:
S sropacy sits) {CAN. s e e dom il e ey iov s cf
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the trade in counterfeit and pirated goods}] [Sing: plays an important role in the protection of
copyright s trdemack ightsfd holdbo ;i (US: ocage] oo of
the orig

holder [J: of
{heimelectual propery FERGTCAN: MW]
2. 1n onder 1o combat 3 intellectual property right nfringement, in partcular, [Sing

[E
Party shal i » , asit d
measures,

3:

property rights i i ich
[J:cooperation includes][Sing/CAN: measures may inclade] (EU: cooperation shal aclide]

[USimay include]
prosecuion [J: concerning] [CAN: relting to] the offences covered by this Agreement and
[3: border measures] [CAN: cooperetion et the barder], [J: which may be.conducted

bilaterally or multilaterally] (US: which-ny-be-conduied bilstrally-or muliaterlly) [EU
I be devoted to the cis FIPR ©

the beaith and safety.]

3

ch Party [ shallJ[US: may],consistent ith he [-exsling [AUSICH/US/MOR.
risin] [US: domeila s plley md e ) @¥gathoal sgmementsend
arrangements 1o which such Pary i a party] [E

duct][C/ )
international
ccmeats and

Eah Pary may
coopesation or agreements,
egrmens, o praciogs, nd SNides wih f domestic v asd pollies]

[U: 4 Nohing in this Chaptésand Chaptor 4 shall require any Party to disclose confidential
information which would be cortrary o s lass, regulitions, policies, legal practices an
ons. iactiss an

tochniques, right oFprivacy or confidental information for law enforcement, or otherwise be.
c i E of

particular enterprises: public or private.]

(US4, e 7 tis Chapt spter 4 are subject
. policies, d es of each

Parg]
Aricle3.2: Informtion Sharing

LE i isions of his Agreement,]
[usic:
mm’-ny[(.l n-mws ‘may} promote sharing o exchanging) [Sing: may, as it deems
e exchange ] IiSing: of
e fotlow agreed]:
35
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lected by the provi p data
i i lysis] [US: risk
‘management]; and
[MOR: and i jslative and

gulat the]
enforcement of intllectual property rights].
[Sing: Deleto subpragraph (b))

For this purpose, endeavour to establsh i tes includi
holding of periodical meetings ¢

[Mor: Partes shal ndeavor 0 estabish an observatory a a ol or collstif Iaforation]

[AUSINZIUS: Delete ihis semience.] (oo

Iz ran
provision wiin ACTA that eruld apply “horizontally” acrass Thg Agreemer, ra i

2 Exch Paryshll esur,a pproprste and mtally -ng IJ within th lmits of(Sm!
optiok] legilton][US: conient it it v volcies :lea) U
ogal] practices, and applicable [3: existing )[AUS/US: e'«s!ne]

other (J: Parties][US: Pecty), it equ its own initiative, wi ion ((J:
necessary i llow} & proper

AN:

i, investigat, J:and

Dntellecual propersysizhts, mvs selated o the enorcement of ntellectal propery ighis]
nfsngoments]

rtcle untl the obligatons m

NZA has
Asitcle3 3,/ hare been clarified]

Article.3'3: Capacity Building and Technicel Assistance

) i i A i 1
e Uit mtsally el e oo, amttoma
propety rghts] [CAN i d pirated

00ds] d [US: , where
Speroprite] (3 for thid counrie TNE: ummw 108 sy 27
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tries not a Party to this ot J(EU: Parties shall make all

with similar P by ive i of
intellectual property.] [Sing: isi i Artcle and Articles 3.3
and 333 is subje i donor Party.]

2. For the purpose of parsgraph 1, [J:developed county][AUS: developed.sounieyParics
shall [Sing: , a the request of

condiions, ] ly with (3 s and e
appropriate, coutries not a Party to tis A 10t
cac][EU.implemen mm ir [ i tional] legisat
4 e s i property i

i i property d
providing relevant technical training for enforcement officals.
INZ:NZ shis Article of the obligarions in
dricle 3.3.1 have been clarificd.]

3 [ 4
daveloping country) Partes] [US: Each Pasty] may-undertake the obligations under this
Aticlein conjunction with relevant private sector o international organizations.

[Mos: 4. Partes shall put in place 3 svecnl allocation Fund to finance ACTA initatives on
capacity building and techaical assistance]

Mow: Patie skall, in the iplementatom and admiistrton of tis Agresment, ake ioto
account developing counties needs i the field of financing and technical assistance. In this
respect, States Paties to the Agreement agree:
(9To support onofthe Agreement and e

i
This assistance shal be.designed to help dwduyms wumnex o brons shk a7, 6

®) Tolnsure recicable and sstainable fnancing.

(©) T proriote coordination oftechnical assistance acivities vith the bisteral donors,
Secretaiat, WIPO as wellas with other relevant interntional intergovernmental insitutions

(@) States Patie shal review annually the implementation of ths Artcle].

[Mox: i ical assistance in the following areas:

(2) Promoting the culture of intellectual property.
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ining professionals in charge of the protection of the rightholders involved in the
protection of ntellectual Property.

(©) Capacity building .!nd experience sharing among institutions in charge of fighting
counterfiting and piracy

(0 Toos e et conono impic of coumetiin cnthe maret e evluating
anti counterfeiting and anti-hacking acti

(¢) Conducting joi i levels.

d piracy

Technical assistance shall be extended to al other types of actions’ faciiating the
implementation and the applicability of the ACTA Agreement],

Cirren Four
Exvorcrext Pracri

Asticle 4.1: Enforcement Expert

1. Each Pmyshaﬂ [(: fultate (NE: ecourge) (S x,uwmqmmmm foster the)
of][Siny

Sing/NZ
copyright and lndemau rlg\ﬂs] in ardnla[! u\wn] [Slng pmmmz]gﬁ‘ewve

k ighis] [CAN:
105 O et of

through specialize forthe inv
st - L g salideiiy

[AUS: Reserve isspositionoi ghis ariicle.]
2 BachParyshl (it collection and aalysis of) [Sing: endeavor to collct]
‘which such Pasty
property rghts
{Sing: witin its (nuorvl mum N el e o i
Each Party shll [J:

[CAN: and

farber] [US:fomber ]

3. Each Paty hal [Sng;,a it docmsappropite US:, s appropeste] (3 endeavour to
cnhance] (S i [

), [Sing: such Pmy 9
mm-md with ]J[US: rammnble fur] enforcement of intellectual property rights [J: xhrwgh
an appropriate coordinaing (J: body) (EU: bodies) or other relevant mechanisms) [Sing
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4 (I i property rights ] (US/CAN:
i ights,Jeach Party shall

[us pmmmd IUSIEU: th) mm.mm and mantnance of ormal o onnal
‘mechanisms, [U whereby
competent ;ullmnu:s may hear (us e oq tight holders and ather relevant

Wil

shaseholders i is

INZ: Rescrve ts possiton n this paragraph]

Asticle 4.2: Management of Risk at Border

S eyl

n atts Border, shipments [J that

{E;could) conn] [CANICIT, which ars sospecte] 160 @,g[: oot it

‘goods or piraed copyright goods] [EU: xmllsxmvmgmﬁlmﬂlec cwal property i

sctiviics ey inlude I sibjct 0 pragraph 1 E0: S o siicle 34 5
pplicable];

@ conact ith elevan sakoldrs and il clivant authriies t0 idety ad address

® :xc)lulgmg available data with cusmm o Parties regarding significant
seizures of [J: count rated] [EU. mﬁmgmg g00ds by customs, wherever
possible; and

developed to provide greater effeciveness in targeting i hat could ontain [3:
counterfitand piraed] BV fniinging] goods

[US: 1. To beter idenify.and target shipments for inspection that are suspected to contin

cousterfeit trade ﬁg@cmmmampmm ‘goods, each Party may:

(@) ofusult With relev:
i mm}sm propey ugxm enforcement to ideatify
“gtiopis. o miigate
()when nppmprme xchane datswith bodor authoidesofober Parte; and
©) are
Jeuc.urped o pmvvdc reater effectiveness in the border enforcemeat of ntellect

ant_stakeholders and with competent zuthorities responsible for
o address sigrificant risks and promote

i and st oo

2 Ewchl’lnysha\ly i duct audits of

el s s el 3 ek Dk oanea o i e s st
related to trademark counterfeiting and copyright piracy.]
39
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[KOR: Artcle 4.2 should be reviewed in relation to other proposal on Chapter 2 regarding
Informtion Exchange beween Customs Authorites.

800ds to be imported, the p

provide
authority of he requested pary.]

[CAN: Reserse s positon on US proposal and Korea propasal |
[MX : Move this paragraph o Boarder Measare section.]

Asticle 43: i Procedures and Practi

o Fnrmepm'pmeul[.l frthe US o roting vy e

uwmpnn:wmrex[l’ o domestc lews nd policies, (1 Avnllblt]
[USICAN: aveflble] mwblxshurmﬂkelvulnh!e totho Ul information [CAN: wis
reasonabie period of time] on:
() procedures [EU: availebe] regarding th enforcenintofntllctul propertyrights

property rights and contact

points for assistance to right hol
() relevant laws, regulations, (1 o il decisions J[EU: finakjudicia-decisions] and
1 of intellectual
property rights; [Sing: cletc m,-,.wq

uthorities of the release of
and

ed goods s  border measure; and
/.vm, Galts el

S
!w the suspension g ths réléase of gons.]

efeciveld: intellecual property

Orox 2.

{US: ). Fe P i ¢y fits intellectual
prcey ights enforcement ystem, cach Farty shal

() provide that final judicial decisions or administrative rulings of general
y pertaining to the en i i ein witing

appl
and shall

e de based. ch decisions or rulings shall be
‘published*™ or othe icly avail tional p

4 US : For reter
making it availale (o the pubicon the et |

JAPAN - US. JOINT PROPOSAL
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®) identify in ly
forintllectual propert
assisance;

© . .

 pirated ]
@ formatic :
per in its domestic ights system, includingyaty_

tsical informaton tha the Pty may callct orsoch parposes. g

Ormox |
[9/US: 2. Nothing in this {J: Chapter and Chapter 3) (US: Agresmér] shallequire any

laws and regulations, includi ing investigative techniques,
f

fightof privacy or confidential informai
Taws or policy, or} the
terests of particular :merpxlxel, mbliageaiie)

commerci

[BU: Move this pavagraph to Chapter 3.1.4]

[AUS: 2 Nothing in paragraphs 1, 2 and 3 shal‘readive Members to disclose personal
informtion, orconfidenial iformation whioh would impede aw coforcement o oberwise
interests of

perticular enterprises, publc o private]

erencefor this aHicle
sparency” provision willin ACIA thatwould apply “horizomally” across ihe

Agreemens, rather s

chuapiers.]

cofte

(U2 Tngii f—gn: brpckedings instiued o infingoment of n melletunl propery ight
the judici

mﬁmum
decision, inclu
aply

og l‘.lsplnymg ihe decison and pubising i i ull o i part l’nmesmly
and

Asticle 44: Public Awareness

y shall[take {Jnecessary) {C/ ing: such ) (AUS:

enhance] [NZ will

[US: For grater o s format,and
‘method of publiction of th nformtion  Pary st pubicize
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public awareness of the importance of [J: the protection of J[US: protecting] intellectual
property

: i ssomin jects. [US/CAN/
e = oAl . P

[EU: Aricle 4.5 Destrction ofinfinging goods
etroyed, aries shall

deciding o the destruction method. ]

al property rights

Caurren Five
INsTITUTIOV, ARRANGEMENTS

S0 The £U st o s tions o e nininag Jw.m Y act
Soutd only bo ek enc: e sasntk cuprs of e

Tor i et h rvames Siow arg ot vl ol S o P n,(m 4
i Aoy

",
inissmion of o ..Wmu coutd be car w ot ccyncin
micrnational orgamisation that could, oo i finciions of ey an
secraiarial, Depending on lkthar or 1 1y n/,,mw ’mammw Pl Bb e
Jorce of ACTA, he ECwill provide aleniaaive Lrgtage

JAPAN - The content om instirtional issuss Shunilf refect the ouicome of discuosion vn
subsies of tho ACTA. ThercoroJelfioi®¥f e conen shoukd be i ot
completion of the discussion of 1R Bbibtiaive. paper are
ey e esere AR Ny fthr cosnens 1o sy Jurd
amendmorns. h

For et b w.-mum/m ACTi,te Fertes shouk el s and e when
ch functions, shall 10 an insuion, if any, wder the
e s v NI o shni e 1 i 4 b e o

Parttes.

e aie N Bl o v 0 Iaaivecnseon of s B, s
mtudil Sugca of the ACTA shuld e as e cs posstl. The provisons
be ol necded.

Artus 51T Stesana)

LT iz« comr.m.g] Parties [Can: hereby establish][ [NZ: shall have 2] the [Can

Paty

SING -
the Oversight Committee.
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A Oversight C
all Parties, rather th
NZ-New “oversight”
Con pu
Party’sdelegation on the “Committee”.
JAPAN - i the dCTA
e Partics. Japen can i

"Owersigin Commitiee
s right 10 matke fuetker.
named “the Oversight Conmitee".

shall compriss of represeiatives from all ofthe Partis Fuseserves

KOREA - K oparis “the Comii
Can

Pary should be representecdin o Committee is mit escled.

0R—
.4 le e o o st of Comsees end e wwofG Ry
” of

m.wem oz 'ng sessions: (e ayear s
‘omene special sessions if necessary 4

in the Commistes. ftwosdd be

oy s dpoemes skt Sl
set visment; furthor detals concerning

litent 10 e o o
pariepaton are o naceswa

2. The Committee shall

(@ supenise theplemeniaionof s Agrement; [U: inclding a periodic
mutual

partis; according to the principles stk
©  [Camoh (Can: ) (CB the) (US: o Agromnt's) s
< o MEX; o deelopment] (CH:of s Agroment) [NZ:ds it

> righu,
, @ INZ:

application EU:”] [CH: of this Agreement]; and
@ y Ry i s A *

AUS — [Australia proposes 1o replace all references i this Chapter 1 the ‘Committee* with
the ‘Oversight Committee," o avoid any confusion with comittees established under Article

Settment Understandingofthe World Trade Organisaton.
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useofhe erm “ovrsigh” however previous commen favors “oversight”. Need

clarification jidance

MEX —On (¢): who will resolve disputes? Clrfy scope.

NZ-Inorder

laboraion” vih “dealvih
amcrdnent o tha Agreement” more, we prefor dhac function o e delesdc &,
ot st Coounitesphying ol e resobi dogatesbibsen Par

JAPAN - As 1o the funcicn of the %
o on the follieing poinis:

larific

W irpihernasion

(1) the deails o whar il . dfnnh«(’.mmm(: to “superyie”
e ACTA wr spar

(2) what “claboration” means rmd:’ vul/xvrayuﬂ/( )

@ “othe

AT

will be involve

ci s 7 o o
the Agrecman) may s have iopiicaflns ondbe funcions of o Covamitice

3. The Committee may:

® [Ce J(Ce del
bl

Gl i the Commite i ccomplsing s sk [EU: s askFore o
ely by

reviwing th implemeniation of are’obigations, a5 el in Anmk
51 Task-

4 “the Oversight Committee;]

@) seek the advice of non-governmental persons or groups [MOR: from the State:
7 Paties],
©  [AUS: Delete sub-
i practice
guidelnes for implementing the Agreement, id;ndfying and monitoring
J
@
PR
infiingements];
©  [NZ: Delete sub the
“
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enforcement of intelectual property rights;] and
(6 take such other action n the exercise of s un

ns as the Parties may

cide.
74, 5.0.2)
NZ-New the
e o s Paries i
e, o g

comites”, e refrence o J//mbuxmmml!/u‘ muww,« B del
w Zealand notes that e foicrion () coudd e prov

e G our, wmm is

ispresnt G

< s wnctaar hat fnction &) would ntai and therefre, e O honid cither

b o gty d e

APALE A g f gk 3 e e QU Clod ont iy

Pollowig,

ol il ths role of

b i — expert gron” s
msgvcenmest persons ot groeps” ity hparapiph v
ummrmg(/ oo 6yl |

BRrapi) s hov s il bo distingrished
yntries under International

]

NZ: X
nz »@,« it impori i fes @ qucrun at Conmitee.

Sioptits s O powenes) (N oo i o oot sty
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