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ClIAPua O.st 
I.sm"l. PNOVl5l0.~s ,,-~I) Dul:'iITIO:;S 

[TO BE COMPLETEDj 

[CaII: Ct/llillia r~~rw~ /1.1" pcmfio(l Oll a/l tfi!nlt!flfl' prn/){).1't!,1 ill/hi., .'«!~'IIOfI,IJ('ltdillg 
di!lf:IIs,,/(mQjIJwmin negoliailQIJ.I[ 

daysmean, calendardays; 

inteUtCIL' lIlproptrty referstoalicalcgoricsofinlcllcetualpropertylhatllIethcsubjeelof 
Seetions lthrough7ofPan ll ofthe AgreementonTrade-ReiatedAspeclSoflmeJleetuai 
PropertyRights 

pel'$On means eitberanaturalpersonorajuridicalpenon; 

rightholder includesafederationoranassociationhavingtbelegalstandingandauthoriIylo 
assertrightsininleileetuaiproperty, lndalsoincludeslpersonthatexclusivelyhasanyone 
ormoreoflheintel!ectualpropertyrightsencompassedinagivmintelleetualproperty; 

territo rymeanscustomsterritoryofaPanyandallfreetradezonesof thatParty; 



CONFIDENTIA L 
Commt n l.$ in G reen; Addi tions in Bluf; Dtl-et ion5-in-Rf d 

Rights, contaiMd in Annex Je to the WTO Agreement;' 

WTO means thc World T rade Organization; and 

WTO Agreement means theMarrakesh Agrumen! Estabfishing {!Je Worfd Trade 
Orgonizolion, doneonAprilJ5,1994 

CII"PTF.IITh'o 
L W"LFR....,EWORK F o R ENroRCL\IIUITOv l /'tTr.LLlCTuo,L P ROPEIlTV R.!CUTS 

t"" 

forgreatercerta;nty."TRIPSApmenl";nc;JudcsanywaivcrinfOJ'tlC~wecnthePartiesofanyprovision 

of\hcTIUP$AgreementgrantcdbyWTQ Membersinaa::ord-lnoewiththeWl'O Agreemenc 
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U.S. CONI'IDENTIALIIIODlFlEOIlANOLlNG AUTIIORIZl:D' 



CONFIDENTlAL 
Commrnts in Grun; Additions in Blue; Dtietioß!rill-Red 

/NZ, JJor.o; IffIJ ~ul!ptHt litt! Jm:lu.~iOll t>jtJri:l prortfilHl.JUS CommDIl • w/ridt JH'O""islon? OptUm I 
orOptUm1?J 
{CAN: N~,! t., a"Jr~ .~"Iul",., li",i(aJi"'.~J 

{EU: Drld~ (ii) {IJ!J origin"lJ, propoud?} flIId /JIO\"t! (U) Intfipurugruph }.l.J{l>~pttuU durifyJ 

$§§~~~~~ 
[Ca nINZ: any legitimatc mcasure of vallle that may be submiucd by thc fight 
holder, ineluding] [EU/CanINZ: theloSl profits], the valueof theinfringed 
goodorservite,measuredbythcmarketpric::e, [Can:or]thesuggestedretail 
prio:e [NZ: suggested retail priee), or other legitimatc measurc ofvallle 
submilled ~y the right holder [C.nINZ: OF-ef~ilim;ll_sur-e-ef..yalue 

JAPAN - U.S. JOlNT PROPOSAL 
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SHbmittw-by-the-figltt-hoIdef], [EU: the profits ofthe infringer that are 
imributabletotheinfringement] 

[MX; Please specify Im way in which Ihe amOllnt 0/ {he damage, parlicularly Im SCope 0/ 
Ihe "legitimale measure "] {Editorial comment: Please clarify this statement} 

JAPAN - U.S. JOINT PROPOSAL 
Th,. DocumentConla' n. ForolgnGovemmentlII(ormuion10 be lr • • ted u 
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in e1Cceplional circumstan<:es] [EU: unless equity doe.s nol a1Jow lhis], [USiCanlA u5JMor 
{US/AusJMor: atleasl JinproceedingsconcerningcopyrightorrelatedrighlSinfringement 
orwilllill irademark counterfeiling,} shall have tht authority 10 order, [J/CanJAus/NZ: in 
appropriate casesJ[MX : in-aPPfflpf4ahHI/lses],thallheprevailingpartym:awardedpayment 
bYlhelosingpanyof[US/J : reasonable][NZ: appropriate]attomey's fees· , [US/AusIl\1or 
Further,eachPanyshallprovidethatiisjudiciaJauthorilies,aIJeaslinCllceplional 
circumslances, shall have Ihe authority 10 order, I1 the conclusion of civiJ judicial 
proceedings conceming patent infringement,!hat the prevailing party sllalJ be awarded 
p;lymenlbylhelosingpanyofrQ\sonableallomeys'fees.][Mor:,ücs~)(JIlldm:left~the 

di$<:retioll{!f!he)udgew.hodete...:lIinethe .n:a$()lIabrel~ .... l ofdl~(ee!l.[EU:~ 
-~~,~""""",,~ 
h . . . . •. '1 j d' . ~'ß§J I "Jg 'Sj ( 

f~~ 

. [NZ:Deleteparograph 3.J 
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e:otpenseoftheinfringer, unless paniaJlar reasons are invoked forllOtdoingso.j 

OmoNl[l. USfEU/Sing: Each Partyshallprovidethatitsjudicial authoritiesshaliact 
expeditiouslyonrequ(!sts rorprovisionalmeasuresi/1OUdita(J"era parfeIISing:a~ 

~ l~! IS5·1~~,1 

IUSlEU: ,and shall endeavortomakeadecision on such requests {US: within ten days} 
{EU: withoutdelay}{ MX:withintwtntydays},e:otceptinexceptional cases. I 

JAPAN - U.S. JOL'IT PROrOSAL 
ThisDocumtntCoal linsForrigroGGvtl"llrmßllnronnaliQßlob!:lrrattdl.J 
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OPTIm/ 2[1 J : Each Party shall ensurethat,whereproceedingsforprovisional measures 
are condueted inouditaallera parfe, the {J: judicial){ !\1.X: competentJ luth(Jrities shall 
expeditiouslymakeadecisionontherequestforprovisionalmeasures·1 

eithl.,.",ithinll 
reasonableperiodtobedeterminedbythejudicialauthorityifthelawsofaPartysopermitOf 
withinaperiod nottxceeding20workingdaysor3lca1endardays.11 

/NZ: Delefe fhisparagraph./ 
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(NZ comment: Re/erraflo suspending lhe release o/goods "into/ne circufalion " woufd nol 
moke u nse ijlhepravisi01/wru loprovidean option la cover in-trOllSiI shipmenlS (01' 
exporuU 

2. Thecompetentaulhoriliesshallrcqllire(US/J: arighlholder][MX: anapplicanI) 
rcquesling [USlJ:the] [MX : tfie] procedures describcd in paragraph I 10 provide a dcquBte 
[MX: ~'1d ~u!lkier.t l evidence 10 s8tisfy thcmselves that, under thc lam of[USlJ : that 

~~~t~~g~~~~g~j§l~:§Ei~~~~~E!:~~:;Z!~ 
~~~1:~~:::;;~:~:S~:lt~:' {~~~:~. ~Uu~~~~;~:;::n::~e:::: 
lothe'p~uresdescribcdinparagraphl .JI5ing/J\1or: ~ .t::i l 
w~ f [ !':G. I 
prooell!lf~gJaj)IH-J 
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[Sing: EachPartyshallprovidcfoT..,itht:rQMQf tlvjfoI!9wing:fi)applicati9ns tO$uspendthc: 
releascofsuspeetedinfringinggoodsthatapplytoallcustomsofficesinilSlerriloryand 
remainapp!icablctomultiplcsltipmentsforaperiodofoot!essthanoneyearfromthcdate 
ofapplicltion, orthcperiodthatthcrcJevantarticlcis protectedby copyright ort herclevant 
trademark registration is valid underthelaws ofthe party providing bordermeasuresunder 
thisSection,whicheverisshorter,;...Ql 

[AusJEV: <I Thc right-ho!der mall not be charged afeetOCQvCTtheadminisl ralion 
costsoccasionedbythe~ssingoftheapplication· 1 

5. EachParty may also providc procedurcs [VS/JlSing: forimport, (Sing:and) export 
(U.S ,and in-transit) {Sing: ;and·in.mmsitt shipments] [EV: foF-im!}Oft, clIpofI;-f.nd-in-

JAPAN - V.S. JOINT PRO POSAL 

Tbi. ~.~~~~;~~~~:;:!ro~;'D~~r~:;~,::~~.:~~~.u 
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[MX: C/iSlomS as pu Article 11, subparagraph LXII ojthe Interna! Regulations ojSAT. Is 
a/l/hQrizedtoreceiveand requesttopartiesloprovidepedimenls,dtclaratiOflS,nolices,dala. 
documenls,CQ/a!oguesandolhertlemenlsthalallowtlttidentijiro/ionojgood.t.] 
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EachPartyshallprovidethatiueomptttntauthoritiesshalJhavetheauthorityto 
requirearightholderrequestingproceduresdescribtdurlderAnide2.6 lOprovidea 
reasonabJtsecurityorequivalentassurancesufficienttoprotectthedefendantandthe 
eompetentauthoritiesandtopreventabuse. EachPartyshallprovidethatsuchsecurityor 
t{juivaJenta5suranceshallnotunreasonablydeterreroursc:totheseproctdures. EachPlLrly 
mayprovidethatsuchsecuritymaybeinthefonnofabondconditionedtohold the 
defendamharmJessfromanyloS.'lordamagcresultingfromanysuspensionofthereleasc:of 
thc:goodsinthec:venttheoompetc:ntauthoritiesdetenninethatthegoodfUSfJf 

j~r;~~r::f:~~~~~!~1t~~~ 
possessiono~suspectedCOl.ln'erfeit{USfJ : orconfusinglysimiJiIJ"l[CanlI\.t'J/KS!tMorlSjng. 
~lftiIBF.ltrademilJ"kgood.!;orSUJpecltdpirattdcopyright 

[Mor: fAf;,w uiher jOJ"ms oj~Clmty.J 

/Sing: >f.:w;~ ) rifYh{)lI'lhiJal"li("/r.ISlflhtfo!{UlWlrIlArtld~l.f.1J "Ci"r D~.,~~ro_ 
~Ch Partyshall provideaprocedurc:by whichcompetentauthoritic:s(AuslSinJINZ 

may]IUSfJ :will]detc:rmine,whetheruponrequC$toronthc:irOWllinitiativc:withina 
reuonableperiodoflimeaftc:rtheinitiationoftheproceduresdescribedunderAniclC:2.6 or 
2.7, whc:therthc:susptctedinfringinggoodsinfringeanimellecrualpropertyrighl.(AVS/N'lJ 
CIn:'!] 

:~~~~~::~~~~'~~:~~!:'PC==U~~::·f:.::s;:,~C;;:e~:;ot'::,,~~j:ci~ 
~~~:;~odnO::it~ :~c~ht~~:~:~~u:ni:=,= ~hc:t:!"~::~e:~irn~~!~a~=~;atcs 
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fKor:lnclude "competenlm,thorities"inthedejinitionssectionroclarifythatcompetenl 
authoritiesincludesjudicialauthorities} 
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AR11Cu2.12: Fus (CAJifAus:DEUTlnus Altncu.] 
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[Mu: 45] daysll of [USJJ : confiscalion)[Aus/NlICan: suchdetention or seimre], oral an 
earlicrlime.,lhenamesandaddressesoflheconsignor,impc;Jner,exporttr,orconsignee,lnd 
providclotherighlholderadescriptionofthegoods,[5 ing:and]tbequantityofthegoods 
[Sing: inaccordancewithitsdomesticlawspertainingtotheprivacyorconfidentialityor 
infonnation. ThccompetentauthoritYmlY, in addition, providethenameand addresses of 
exporter]andifknown, lhccounlryoforiginandnameandaddressesofproducersofthe ,000. 
{EU: MU1"lJ fhi.~ (lr/icli! a//er Ihe .1rfldt 1. ~I 

[Article Kor: Infurmation Ex;:hange betl'.<een CII<loms Autholities 

~~:iE'E~:~~T~::$=;":~~'~~~:~' 
shallprovidcinformalionnecessaryforthe idcntificationofthegoc:Kilconccrncdbythe 
customs authorityofthe requestcdparty.] 

{JP: Jncluding"inaccordancewithnaliona/legis/alioruQndrtlevamimernari(",o/ 
agreements/arrangements"] 

JAPAN - U.5. JOINT PROPOSAL 
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[US:Thisar/lcle maybe moreappropria/ein/helll/ema/ionaI CooperationSec/ionor 
EnJorument Praclicu Seclion} 

[MX: This provision is more suilable in In/emo/ional Coopera/ion.} 

good$IJ:.<;OnfU$i'OYJ 
J{J :.ina.:crudllna;I>'i'hil' 

'oairuinal penahi(:t ullä:rlhisAnicl~, AParty may 
ob'gaIionrdain&Klaportatioal:LpidlcdC<lp)'righlgoodslhrougbilSmcamrcllconcerniDa 

_pMu.-'"',,-m..I-'.-<t/kr-&drl'wfy_' ...... ' ... llfwJj~
- DtI.,. .. ""upot1I>''''''", 
- DtIc.Opti""/JSIJ_I<nCtbtfl""~WWO:·:.fPalfy""'Ycom""'····l 

/NZ:IkI.k"uptxtation"J 

Negolialcr' , NOI~: Dcl"mitio"lI cf"toUI\lC1feil\l'lldcmaritgoods"and"pirnlCdcopyrighlgoods" providcdforin 
footnOlcsI2andI3cfScdion2(BordtrMeasurcs)sbDuldbeusedal(:(llllextforthiSSeo:tion. 

JAPAN - U.S. JOINT I'ROPOSAL 
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entlrr: joornQlel.} 
[MXolftld,"ronfosinglysltnilartrademarkgoodJ";d,jine "commuclalrcal, "w!thinIMlextj 

(a) significantwiJlfulcopyrightorreJatedrightsinfringemenUthat havenodirect 
orindireclmolivationoffinancialgain;and 

"'" 
(b) willful COpyrighIOr relaledrighuinfringementsforpurp0$t50fcommerC~ 

advantageor[USJJ : privateJ[AuJINZ : ~lfinancialgain.'9 

~al~,:purposeSorthis[AgreelI\Cnl). liuddalgainiJr;llldesthcrecciptorexpecUltiooof recciptof anythingof 

JAPAN - U.S. JOINT PROPOSAL 
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EachPartyshallprovideforcriminalproteduresandpcnaltiestobeappliedincasesof 
wilful importalion ami domestic use in thc course oftradc on a commercial scale orlabels, 

(i) to which a mark has been appl ied [CAN: without consent ofthe right holdcr], which is 
idcnticaltoorcarmotbedistinguishedfromatrademarkrcgisteredin.its1erritory,and 

(ii) whk:n are iOlel~ded 10 be lI~ed on eith('I' ItlCgood~or Lo;crvicesl 

goodsor [services) forwltich lhctradcmarlisn.'gi$lcred.) 

(ir aJlhGl1ogr~m, 
(ii) 
(iii) ~ ce>py COf8 rootion 
(iv) documenlalionor 

3_ EachPartyshallprovidcforcriminalproc:eduresandpelllltiestobeapplied (J ; in 
accordancewithitslaws~nd regulations,lagainst anypersonwho,withoutauthoriutionof 

theholdcrofcopyrightOfrelatedrights in amotionpicturcorotheraudiovisualwork, 

JAPAN - U.S. JOINT PROPOSAL 
ThjI J)ocumtn t COntl;aI Fo~i",Go""mmUt lnr(lrm ... t;ontobe lrU lcd as 
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OPTIO,~ I [US/J: ARncu2_16 SEI1.l.IRt,FORFEJTUU, A!ID OrSTlUJCI10N 

Further to Article 2.14. I,each Party shall provide 

=~~~=?=I:=='~=,z:O~~~~=YOJ~~=of 

=~:O===-f::~tbe~~=~;=o!=tbe~~ 

JAPAN - V.S. JOlNT PROPOSAL 
Thi, Docwm entContain' Foreign Gonmmtnt ln(ormatioa to be lreatrd u 
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(c) that its judicial or other oompCtent authorities sha!l [J/AVSINZ/CWCAN: have the 
authoritytoJ[VS: ,exceptinexceptionaicases,] order 

(i) theforfeiture[NZ:totherightholder]and(NZ: andor] destructionof 
a11 counterfeit trademark goods [JINZ:, confusingly simil.r trademark 
goods]orpir.tedoopyrightgoods[US:,andanyarticlesoonsistingofa 
oounterfeitmark];and 

(ii) Each Party sh.lI, ifaprerequisiteforsuch an order, accordingtoi tsll3tional law, isth e 
identification oftheitems, ensurethattheorderneednotdeterminetheite msthataresubjcct 
toseizureinmoredetailthannecessarytoallowtheiridentific.tionforthepurposeofthe 

JAPAN - V.S. JOINT PROPOSAL 

Thil D~.~~~~~~;~~t!ro~~Dm~~~~t~~~~~~~~.u 



CONTIDENTIAL 
Com menu in Green; Addition, in Blue; IkIetffl", ·in-Red 

3b. FORFEITURE/CONFISCA nON and 3e. DESTRucn ON 
(i) Fortheoffences referred toinAniel"el,eachParty shallprovidethatitscompetent 
authoritiesshalihave tbeautlloritytoorderconfiscatioN'forfeirureandlordestruaionofall 
counlerfeittrademarkgoodsOI"pimedcopyrighl goods,ofmaterialsandimplemenu 

(predominantly) (!)usedin tbecreationofcounterfeittrademark goodsorpirated 
copyright goods, of the aS5eIS derived from, orobtained directly orindi rectly,throughthe 
infringingaetivi ty 
(I) ::;:;::::;!::::iI~~:~" Stntes of EU on the inc!usionldelction in lhe let nf /his word 

S~tion4: SpecialJ\1 tasuresRcla t cdll~t;;::tOlog i CAIEnforcemcntMeanlandthc 

[CAN: Expressed concern with disparity bClween st<:tion lilie and scope ofcontcnt of 

JAPAN - U.S. JOINT PROPOSAL 
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scetion) 
(J :Thctillcsoouldbedeeidedafterthccomp!ClionoflhcsubstantivediSCUMion.1 

I EachPartyshallensurcthatenforccmenlprocedurcs,to lhccxterll sctforthinthecivil 
andcriminalenforccmenlscctionsofthisAgrcernenl,areavailableunderiUlawsoasto 
permileffeetiveactionagainslanactof[US:ll1ldemark(AUS:infrinscmenl},copyrighlor 

::t~ :fS::::~~~m~~lir~~I:e;=~~e~i~~~tuls~::~;j~=Un~i::~~;:~~~t~!~~esJ 

~I~~~~2~J~:::~,~~~~~n~~:~~~~i:]~~:t:r~~hu~~~~~t~:adet~f ) 

: /;!!';Ihepurposcsorthisparagraph, -civil remedies~ shall meanbolhdamage5andlnjunction5oreitheronc 

=E~:::;~~o~;±S~ri:=:~~~J~:,~~:~~Sude} 
JAPAN - U,S, JOlNT PROPOSAL 
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copyrightocrelatedrights}l!EU:inteliectualpropertyrightsjinfringement." 

3 [US:EachPartyrecogniUthatsomepersons<tJ uselheserviceso?!hirdparJ.ies, 
includingonlineservic;eprovider,,"'forengagingin copyrighlorrelatedrighuinfringement 

~~~gi~~~;~~~~ä~~~~€~:. 
normalCXJIloitationortbe{EU : ~I\"i(:tor oflhJpl"(X!.uct Ofinth(-~"jrcopyrightoflhe lwort<.perfOl"tlWlCe 

[EU: J\lpportSf00Ul0le23lOmoveandlocate pa.racraph2intbecivil cnforecmenlscctiool 

" FOT pwpose~oftbis Aniete, ptnon means.1I31wa! pcßODOf [US: In mterpriseJ[CIUJ/EU: a Icpl pmonl 

~~a!readyddincdinArtkIeIU~~r.llpmonOfjuridicalperson~SOlhisddinitionisllOl 

JAPAN - U.s. JOlNT PROPOSAL 

Tbl, D:S.~~~~:;~ai;;~!~~~~~m~~;~;;~':~~~~~rt:~~:' 



CONHDENTlAL 
Comments in Grrenj Additions in Blurj Odetions-in-R«I 

"[ EU: Theactivitiescoycrnl inparagraph3(aXi)coveJthemerecoDdui!3IIdtbeactiviliescovernlin 
paragraph3(aXii)coverrespecti"tlycachingandhoslinginaccordancewithpartieslegals)'Slems,] 

JAPAN - U.S. JOINT PROPOSAL 
Thi,DO<umentContain, FonignGo,'. mmen trnrormation tobetn atedu 

U.S. CONFIDENTlALI'fIODlFlED lIANDLINGAUTHORlZED" 



CONFIDENTIAL 
Commtllts in Green; Additions in Blut; Dtl-ttionl-in-Rtd 

(i) automaticttcbnicalpro<:esses, (US:andJ[EU : or] 
[MX : DefineaulomatiC ltchnica/J"oce.s:ses] 

(ü) theactionsoftheptovidet' t usersthatare[US: not dire<:ted orJ rEU 
~Jinitiated(EU: normodifiedlbythatproviderandwhen 
theproviderdoesnotselectthematerial,[US:and](EU: orJ 

(Hi) [US:theproviderreferringorlinldnguserSlOanonlinelocation,J 
(EV: thestorageofinfonnationprovidedbythe re<:ipient of the 
serviccoratthefCllue.\tnftllcrecipientofrheservice,] 

wo,. 
loots 

wols 

OPTIOI<I(US: 
(b)conditiontheapplicationoftheprovisionsofsubparagraph(a)onmeetingthe 

followingrequiremellls; 

[J : ~pn:scnttegislationofJapan doeinolreqU;fl:1I1ISPtoadoptand;mplementa~poliey,"soJapani5now 

exanlinin.how toadjust Foomote(6)toJapaneselcgislalionorviccveIUJ 

JAPA N - V.S . JOINT PROPOSAL 
l'hI, Document Cont aiIllFomgnc.n~mmtnl!JIrQrmalioJnIQbe tru1td .. 

U.S.CONFlDEIIoTlAL MODTFIED UANDUNGAUTHORlZJ!:D' 



CONPIDENTIAL 
CommenU in Green; Additions in Blu e; Ddelioot-ift-Red 

(ii) anonlineserviceproviderexpeditiouslyremovingordisablingaccess 
tomaterialor[US: activity][MX: a1leged.infringementJ,uponreceipt 
[US:of legallysuffidenlooticeofaUeged.infringement,J[MX: ofan 
orderfromacompetentauthority]andin theabsenceofalegally 
sufficient response fromthe relevanl subscriberoftheonlineservice 

:~:!:~i~:!~i:~ng thal the notice was (he resul t ofmistake or 

exceptthattheprovisiollllof(ii)shallnolbeappliedtotheextentthatth~ 

=,;:.;.::;;;;;~~~) 

)/U, EachPartyshallenablcrightholders,whohavegiveneffet;live notificationtoan 
online service providerofmaterials thatthey claim with valid reasoostObeinfringing 
theircopyrightOfrelatedrighU,toexpeditiouslyobtainfromthatproviderinformationon 
theidentityoftherelevantsubscrihcr. 

) qua/er. Each Pany shall promote the development of mUlually supponive relalionshi~~ 

JAPAN - U.S. JOINT PROPOSAL 

Th is ~;.~~~~:~~n;~~~ro~~D~~~~~;~I~~~l~:ur;.a:~.u 
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JAPAN - U.S. JOINT PROPOSAL 

ThiJ D~.'~:~~~;;~~rogo~D~~~~~I~~~~rr~i:." 



CONFIDENllAL 
Comments in Green; Additions in Blne; Deletiofu-in"Red 

p : Japanno::WslOamsiderfurtberwhotberfootnolc[]l]iucci:ptable_] 



CONFIDENTlAL 
Commenl, in Grttn; Addition, in Blut; Odt lion,.in-Rtd 

(' 
~~~lauo~o~aP::~I:~~!~~!::~:~~) ~ui~t~ ~f::i02r~:~~~ J 
offense,] [EU ,} inde~ndenlofanyinrringementor 
copyright ocrelated righlS." FurthtT,[US:eachPa 
10 measures implemenling {US: subparagraph (4)}( 
significaotlyimpairtheadequacyoflegalprolection 
legal remedies forviolation$ofthosemeasures ,J(E 

relatedright"inaceordnncewithi!slegi!lation.f ' 

[J: lap"'.....-vcsiBpo:sitiononFootnoIe(S)bec:ausetbellCXltptlbilil)lofthis f OOlnotedependsanIbc5copem 

~~~~JqU;Lationof1apandocsDOtmanda\ecle\.ioeslO~IOlnyparticlllu 

JA.PAN - V.S. JOlNT PROPOSAL 
This Docurncnt CanlaldS Foni",Go>ullmelll ",ronnalHJa to betnattd.s 

U.S.CQNFl DENTlAL MODIFIEDlIAND LINGAUTlIORIZED' 



CONFID ENTlAL 
Comments in Green; Additions in Blue; l)de.Iiont-in-Red 

propertyrightsll!ldtheACTAdi5Wssion~per. Inpanicular.~notetllatlhediSCI.Ission 

paper only refers 10 parties providing "remedies against tircumvention o(technological 
proteai<mmeAsuresusedbycopyrightownersandthelraffickingofcircumvenliondevices." 

NewZealanddoesnotsupportproteaionbeingmandaledagainSlcircumvenlionofTPMS 
wherclhcundcrlyingworkisnotprotectcdbycopyright. Inparticular,wedonotsupport 
prOlectionaga.instcircumvenlionofacccsscomrolTPMsbecauseaccessconlfolisnotan 
exclusivc rightgiven to copyright owners.) 

J APAN - V.S. JOINT PROPOSAL 

Thilo;;~~~;~ai,;:~!ro~;;;'~~:~I~~~~~~;'::.u 



CONFIDENTIAL 
Com m~ntll in Greeni AdditionJ in BJ tl~i Ddetions-in-Retl 

kllOwing that [AUSfJIEV : electronic]rights management information has been 
r~movedoralleredwithoutauthority 

[EV:6.2 Each Party may adoptappropriatcexceptionstotherequirementsof subparagraphs 
(a)and(b)] 

[,.n" wo"' """,." ,udw,;,,' ,hould '" '",rt"'",; ,. , .. "!t:CT"" ,;, WPPT. ] 

ofit ] 

Aniclc3.1: IntcmationalEnforcemcntCoopcration 

JAPAN - V.$. J OINT PROPOSAL 
Th;, l)ocum~n I CQnlo.in. FortigaCQ"tmmenllnronnatiQDlobtln:ated.' 

U.S. CONFID Jt:NTIAL MO DIFIED IIANDLING AUTII ORIZED' 

impairlhe 
prOYidtdin 



CONFIDENTlA.L 
CommtQU in GrttQj Addilicms in Blut; Oddion!J.ill-Red 

themdeincounterfeilandpiratedgoods}}[Sing: playsanimportantrolein theprotectionof 
copyrighlandlrademarkrighls}an<! shouJdbe[J : undenaktn] [VS: encouraged)regardlessof 
theoriginofthe infringinggoodsoTlhelocation[US: ornationaJily)oftherightholder[J : of 
theinlellectualproper1yrightsJ[CAN:~~l 

2, lnorderlOcombat[J: intcJlectual propmyrigblinfringement , inparticu]ar,][Sing 
iM " . 3 ." ~ " .. lu, J Irademark counterfeiting an<! 
copyrightpiracy,[EU:~iMl.ffi8riH1e;f gI luch 

~:~:]!:~o;~~;r~~~~i]!:ng Ihe ;i: ~li:~::J:::;~~~~:~t~~~~~i~hne ~~~~ 
[ ~ 

I. [J : In order toensureeffcctive enforcemenloflheprovisions ofthisAgreernent,] 
[US/CAN: IA j A" f f I: os f I".g: .] 
each Party((J: shall }( US: may} promOlcsharingorexchanging] [Sing: may, uitdeern s 
appropriate,shareorexchange]withotherParties[J :ofthefollowinginformationJ[S ing:of 
Ihe-followiflg-infermalion][EU:asapproprialcandmutuallyagrecd] 

JAPAN - V.S. JOINT PROPOSAL 
Tbi, Oo<:umnl Conllins Fo reiga Gov~mm~allnrormalioIlIO M lrul~d IS 

U,S.CONFlDli:I\'TIALMODIFltn IlAN DLlNGAUTUORIZli:D' 



CONFIDENTIAL 
Commcnts in GrCUj Addition. in BlLlej DeIeOOftHn-Red 

(b) information on fCAN: tbel devclopmcnl [MOR: and implemenation] oflegislalive and 
regulatOl)'mcasures [J : ofthc] [CAN: by tbe] Pany [US: relate<itotheprotectionand 
enforcementofintel1cctualpropertyrightsJ 

ArtiCl0 capacityBLlildingandTcchnicalAssistancc 

I. [EU: lnordertofacili tatetheimplemcntation ofthisAgreernentortheaccessionthereto,] 
(J : Developedcounlry) [AUS : ~lPartiessball[AUSICAN/CB/NlJUS 
endeavoorto)provide,onrcqLlestandonmuruallyagrecdtermsandconditions,assistanuin 
capacitybLlildingandtCl;hnicalassistance[J:inimprovingcnfOfccmentofintcl1ectual 
property rigbtJ,] [CAN: foeuscd oninitiativts tocombat the trade in COLinterfei tandpirated 
goods) in favourofdevclopingcountryPaniestothisAgrcementand[US: ,wberc 

appropriate,] [J : for third 7~;::S~[::: ::;:::::P[US: f~-lhiRkeünlri9. ~~ 

Tb;' D~n;;'~~~:I:;;:::I .. ~ro~r:;;;'~~I;;~:~I:~~~~;~~:s 



CONFIDENTlAL 
Comments in Green; Additions in Blue; Dclefio" .. ift·Rcd 

2.Forlhepurposeofparagraphl,[J : developedcounlry][AUS :~fy]Parties 
shaU [Sinc: ,al Iherequcstofdeveloping country I'ar!iesand on mlltually agreed terms and 
C(lildition,,, ] work closely with [J : developing country] [AUS: other]Parties [US: and, where 
appropriatc, countties nOlaP~nytolhisAgreelnentors<-"'Var<!tecUSlomsterriW:1CS, ] (J : to 
enact] [EU: implement andto]orstrengthentheir [J : oomcst;c] lVS: nati\lnal]legislatioo, 
asappropriate, and [CAN ' g" H ~ 

:;~;:~::~::;~~::~:~:~:~::~~~~,~~~~:~~:~ 
ArlidaJJ,JhiTIc!wen cwijwdJ 

(MOR:5.Statepartiesshallendeavourtoprovidetedlllicalassistanceinthefol1owingareu 

(a)Promoting thecultureofintel1ectualpropeny 

JAPAN - V.S. JOINT PROPOSAL 

ThlJ ~.'~;~~~;~;~~~ro~~~~~;-;~t~~~~ I~~~~~~'u 



CONFIDENTIAL 
CornmentsinGreenjAddition, inBlur;DelttionJ-in-Rw 

(b) Training profe.o;sionals in chargeoftheprotectionoftherightholde rsinvolvedin the 
protectionofintellcctualPropel1Y 

{c)Capacitybuildingandexperirneesllaringamonginstinnionsinchargroffighting 
counterfeitingandpiracy 

(d) TooIsfor rneasuring the economicimpact ofcountcrfeitingonthemarkctand cvaluating 
theanticounterfeitingandanti-llackingaclions 

3. EachPartyshallISing: ,asitdeemsappropriate,]IUS: ,asappropriate,] IJ: endeavCUTtO 
enhance] [US: promotcJintemal coordinationamong. [J : andfacilitatcjointaC!ionsby J [VS! 
CAN : aoo.fac-ilitate-joinHKtiofts..ey], [Sing: such Party's] [VS: lhe] competent authorities [J 
concemedwith ][US: responsiblefor)enforcerncnt ofintel1ectualpropertyrighU[J : through 
anappropriatecoordinating (J :body){EU: bodies) orother relevant mec hanisms]ISing 

JAPAN - V.S. JOINT PROPOSAL 
Thi,DocumCIIICo,"ai", Ford",eo'l:mme&lt l"ronaatioQIOM lrultdu 

U.S.COSFIDUiTlALMODIFIEDIlANOLlNGAUTtlOJUZF,O' 



CONFIDENTIAL 
Cornments in Green; Additions in DIlle; Delet-itHu-in--Red 



CONFIDENTIAL 
COmmf ßtJ iß Grefß; AdditioDI in Blut; OftetionHn-Red 

(CAN:Ro_<l!""r!I/~'poSl'll)nQl!USIJn),.,..~fan(fKQri!(Jpropos(Jf.j ~S 
f MX :MQWlhÜf'arUgrUPhrQ,ßoarlkr ,MtflVurU$1!(;tirm.] . \,V 
::::.3: TransparenCYIPUbhC3tionOfEnfOrCementProceduresam, rae,> 

[J : I.Forthepurpoltof[J : funberl[uS: ~lpromoting transparen<:yinthe 

administrationof[US: thcjinttliectualpropert)'righten(orctmentsysttm, eachPart)'shall 

~~~h~~g;:,::'::::::?';Y:':i;:~:::::hi"' 
::~t:i~! :~~: ;:~:~t~~I:~~:nforcement 0.l(:eJleclual propeny rights and contact 

(b)rclevantlaws,regulations,[J:finaljudicialäeci$lonsj[EU:~Jand 

(')r~~~~!~~~~~~1G;;';;;;;;~r;;:;,;;;~ 

J APAN - U.S. JOINT PROPOSAL 
lbi' D<!tuIDtDtContaiM ForeigDGo"' .... IDtDtlaformatioo tollf trutcd u 

U.S.CONFIDENTlAL ltIODlJllED IlANDLtNGAUTHORlZE D· 



CONFIDENTlAL 
Comm( ntJ in Gn(n; Additions in Blue; Deleliont-ill-Red 

astoenablegovemmentsandinterestedpersonstobecomeacquaintedwiththem 

(b) identifyinamannerreaclilyavailabletothepublic, thecompetenlauthorities 
:~~~~~I~tual property enforcemenl and contacl points where right holders may seek 

(c) [publishapplicationsforthesuspensionbYlhecompetentauthoritiesofthe 
relcascofsuspectedcountcrfeitandpiratedgoodsasabordermeasure;]and 

OPTION I .. . ~ 
[JroS: 2. Nothingm Ihls {J : ChapterandChapter3}{US: Ag.re.:::menJ.} $hall requircany 
Pany lodisclose{J:confidenlial){ US : ~informationwhichwoold impedelhe 
enforcernentofitslawsandregulations,includinglawsprote:ctinginvesligativclcchniques, 

~4:!::: 

Each Partyshall [take (J:nceessary) {CAN : ~[Sing:such){AUS: appropriatc}J 
ruS: promotethe acloplion of appropriatejrnell$Urts[Sing:asitdeemsappropriatcJto 
erthancej (NZ: will promote] [USfMX: includingeducationalprojccts,designedto raisc] 

JAPAN - V.S. JOINT PROPOSAL 
Thi, Oocumeot Conuld , Forelp Go.-emIMol lnformatw.. 10 ~ truttd u 

u.s. CONFIDP.NTlAL~101)IFtP.DIJANDLINGAUTItOR.lZP.D · 



amendntclIIJ. 

CONFIDENTIAL 
Comments in Gr« n; Additions in Blue; Deletiont-ÖII-Red 

~~:~~~~ 
~:TIIl[CAN:OVEJ.SJ()IITJ(l\rEX:S!EtIDiQJ[NZ : CO).l)dITTU]IAVS:~ 

l. The[NZ: Contrac!ing] Parties [Can: herebye$lab lish][[NZ : shallhavea] the [Can 
OversightJ[CU: ACTA] [PotEX: Steering](A US:~]Committee,comprising [(Can 
representalivesof) {SIJ'Io'G/AVS:eachof) theParties] (NZ: onedeleg8tefromeach Party 
whornaybea5Sistedbyaltemati~delegates,advisors8ndexpertS. ] 

SlNG - ~ propoud reftnemenl utb 10 ckuify thai tach Party should In repreumtd in 
Ihe Oversighl Commillee 

JAPAN - 0.5. JOINT PROPOSAL 

Thil ~~~~~~~~~ro~~~~~~~~~t=~~~~~~:::.Q 



CONFIDENTIAL 
Comments in G~en; Additions in Bll,lCi Odetiont-ill-Red 

AUS - Australia propoSU lhal lhe Owrsight Commiuee!Je comprised ofnpruentatives of 
alf Par/in, ra/her titan being mOlk up ofnpre~nlaliYl!!ifrom a se/eel set ofParties. 

(.) 

(b) 

'" ~:~~~~~~~ ~;ed:,~:I~S:;~tt:~~~~~~~~~Se~;~~;~~~!~:~~~~ 

~
cnsun.ng thatsueh[C.n:claboralJOn][NZde\-clopmenl]doesnol duphute 

~ 
~;.:,,,m"iOMI ""ort",g,",i,g"',,,"'o_~,ofi"'""'"" pmpM, 

(e ) [NZ: Dekte SUb-ParagraPhjCC.an: resolvej[AVS: faeilitate tbe avoidance of] 
disputes that may anse regarding [CId: its][CIJ :thej interpre:t8tionor 
.pplicationfEO:"[CU:ofthisAgJecment];and 

(d) consideTldyothermatterthatmayaffectthcoperlltionofthisAgreemcnt 

AUS - [Austrafia proposcs 10 repface alf referencn in Ihis Chupler 10 Im 'Commitlee 'with 
lhe. 'Owrsighl Commillee, '10 avoid any confusion wilh commillces cslablishcd untkr Artic/c 

JAPAN - 0.5. JOINT PROPOSAL 
ThiIDotumt"IContaj",Fo",igaG<'l,·~.,._atl"rormaljoolobeln:alCd ... 

U.S.CONFmENTlALMOOIFIEo IIAN DLlNGAUTIIORIU!O" 
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MEX - On (c): who will resoJve dispufU? Cwify SCQJJe 

~~~E~~~: 
(c) (AUS: (Delele sub-paragraph)makerecommendauonsregardingthe 

implernentation ofthe Agrecment {EU: including endorsingbest practice 
guidelines for implcmcnting thc Agreement, idcoti fying and monitoring 
techniquesofpiracyandcounterl'eitingandtheir evolution)); 

(d) assiSlllOn-Partygovemmentsina.ssessing thebenefiuof.ccessiontothe 
Agreement [EU: and shareinfonnation and best practices on reducing IPR 
infringementsJ; 

(e) [NZ: (De!etesub-paragraph)supportinternationalorganizationsinthe 

JAPAN - U.S. JOLNT PROPOSAL 

lbil ~;,~~~~;;~~;I~~~~~~;;'Dm~~;~~~t~;';~ t~~~tc:.as 
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CONFIDENTIAL 
Comments in G reen; Additions in Bille; DeletimtS-iR-Red 

A US· AI/slralia S/./pports al/lonomous implememalion 0/ ACTA, and regards arlic/e j ,J.l(d) 
as providing lhe commillee wilh adeqliale powers 10 revifJW iSSlles incll/ding implementalion. 

SING - The profXJsed reji/U!menl seeks to clarify thai any decision 10 nol takt! decisions by 
consensus musl itse/fbe lakt!n hycOIISenS/./s. 

NZ - Whether lhe Agreement I/{timately reql/ires Ihe Commillee 10 meer regularly an an 
annl/olor biennial basis. provision shou{d be made/ar (he Cammitlee 10 be able to meer in 45 



CONFIDENTlAL 
CommtnlJ in Gr« n; Additions in Blut; OfletHtttJ'-in--Red 

/Jerwe~n times. Provisionjor~:r1rQQrdinary mutings to /Je held and uNkr whal conditions 
could /Je prol/id~djor untier Ilre Comm;ttu 's rufes anti procedures. 

s. TheCommitleeshalJconVene{c.nJEU/MEX :.tleast[onceayearll(Nz : onoe~ lwoye.m][Can:in regularsessionJ[CH:· g J .. 1\ I . ].[Tlhr"~y 

~~=!:::~~le~:~:~~~[~~::'~'~:~~,~~~o;~R~nU~~~e~~C:~~~ 
[Nlll\1EX: EinEngiishalphabeticalorderlJ(AUS:{iA-J; lIgli4-tllpilalJet.h;al..f"detl).' [Cll/US 
assistedbyaVice-Chairfromthe PanyduetochairandhostthesupsequenLOlwj."g,][EU 
ASpecial session may be called forbyonePartyandconvenedifthemajoritYOfthe Part ies 
doesnotopposesuchrequest . TheSpeciaisessionshallbcchairedbytliePanychairingthe 
ReguJarsessionoflhatyear. TheCommitteewll preferably meetin GeneYa.] 

NZ N~')I' Zmkmd ~J'pf.'(1rIS Ilre CommlllN ItW!ling /)fI (I /JjmlllaJ lK/..\'l.fldlh 1~ 1"i.ri(Wljor 

IM Commiflee lQ meel in extroordinary ~ssions in be~en, iflM circumSlant::es M'Q"Qn/ 

additionaJmeetings. 
• Fromanadministrotilltptrspectivei,apptaTssensibleloQtleastlinktogelherthe 
nsponsibifitiesjor/Jeinglhehoslandjorprollidingthe Chair. 

JAPAN - Freque/ICy ojmeuings should be decided SO os 10 match the nature and I/o/ume oj 
/hejunclionstoooenlrusledlolheCommillee. 

JAPAN - U.S. JOINT PROPOSA,L 

ThiJ D~;7~~~:~li:;~!fo~IJ'~D7~~~f~~t~~~:;:.11 



CONFIDENTIAL 
Commenl5 in Green; Addilion, in Blue; Ddetioltt-in-Red 

Rt gardingchairmcmshipojmetfings, Japan am basicollysuppextaTOlation basis. 

Regardingrhefocolionojmettings, Japanprejersaro/(ltion basis in lighloj rtduCingand 
equalizingthejinancialburdenojthePartits. 

KOREA.: Topromoteoptrationsojsmallworkinggroupsandsub-com",itltts,oufrtoch 
at:liYitits. tlC. bothartgularandasptcialsessionshouldbt heidin lhe Geneva-bast. 

JAPAN - U.S. JOlNT PROPOSAL 
Tbll Docu~nl Con!lh.! Fo~rga Gonm Rlea l lnrormali"" 10 bc: Inakd u 
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Comments in Green ; Additioßs in Blu t; Deletions-;n-Red 

SING - Tm!proposedrefinementgivesgrealerfleribilityforaPartylodecidewh ich office 
orofficiolisbeslplacedloaddresslherequeSlingParty'sconcern. 

JAPAN - U.s. JOINT PROPOSAL 
Thi.DocumtDtCoDtaiD5Fo~ignGovtmmtntIofoirmationtobet~at.du 
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Cornmenu in Green; Add itions in Blut.; Ddttiont-;H-Red 

MEX _ Plea.reprovidelunhere;cplanation 

[An.:u. 5.4: TUNIPAIlV'CY 

CH - This Article shouldlorm part olthe Final provisions and nol pari ollhe InsliluliOfJaI 
arrangements. 

JAPAN - U.S. JOINT PROPOSAL 
Thi. DonallltnIConl.l.il .. Forelp'Go'~mllltol ",rOI"lll.l.llo<IloKlrultdu 
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Commtnis in Grt~n; Addition! in Blue; Deletions-ill-Red 

shall bepublished", orolherwise madepublicly available, inanBtional lan guage in such a 
mannerastoenablegovemmentsand ·inleresledpersonstobeoomeacquaintedwiththem.] 

;;:';I~~;~ete paragraph This is already foreseen in Arlicle 4.3 ofehapler 4: Enforcement 

12. Each Party shall notify thelawsandregulationsreferredloin (Can: paragraph (I)] 
(EU: Article 4.3J 10 the Oversight Commillee in order 10 assist that Committee in its review 

!~~~~!' 

EachPartyshall(Can: accordsympatheticconsiderationto,andsIlalIJ(SlNG:1II!OOf!I 
&ympai. ~ , ~ J afford adequate opportunity for consultation 
regarding, such represen18tions as may be rnade[VS: toitJby anolher Party with r es»e<:tto 
anymatteraffectingtheoperationofthisAgreement 

JAPAN - V.S. JOINT PROPOSAL 
ThIJDoc:u rntdt CodtaiIlJFon:l'dGo«mJlltntlarorm~tjo .. tobe lruted .s 
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CONFIDENTlAL Comment! in G~n; Additions in Blue; ~i(mt-in-Red 

SlNG - Thesuggesteddeletiollif!orgreaterc/arity. 

MEX - What is meant by "offecting"? 

Countries candidate 10 become a Party 10 the Agreement may be inviled [MORI 

~~=EJ:·I~:::~:u;~=:;:::~~:~~~:~O{~~~~1~?5:~~~~i:~~ c 
lonon-govemmenla1groupsofintelleClua1propenyst.ake-holde,",(AU5:~ 

g g ~ f· I I # I· 1].1 

NZ-A snotedobove,thenumeroUSlranspanm;:yprovisionsOCCll"inglhrouglwullhe 
AgreementshwldberoruolidofedinloosirrgleprovisioninthisChaptero!theproposed 
Agreement. 

I Each Party sha!l ensurethatitslaws, regulations, proce!lures, andadminist rativc 
rulingsofgeneralapplicationrcspectinganymattercovcredbythisAgrecmcntarepromptly 

JAPAN - V.5. JOLNT PROPOSAL 
TIoiJ Docu",,"nl CO/II.lnl ro~ip Gc»etl:l",ullnform~liol\ 10 be In.ted as 

U.S,CONIllOENTIAI.MOOIFlEOIIANDt..INGAtrTßORJZEO· 



CONFIDENTIAL 
Comments in Gr~en; Additions in B1ue; Deletion,.ift-Red 

published or otherwise made publicly available in such a mann~r as to enable govcmments 
andinterestedpersonstobecomeacquaintedwiththem 



CONFIDENTlAL 
Comments in G reen; Additions in Blue; Delet ions-ill-Red 

AUS-Australiareserw!sifsposiliononlhethrcsholdojfivepartics,butsupportsthe 
remainderojlhisArlicIe,subjecttodrajtingame,ndments. 

JAPAN - U.S. JOINT PROPOSAL 

llIis D~;.~~~~~~~ai;;~~ro~~;:n~I~~i;;~I~~~~I~~~~' u 



CONFIJ)ENTlAL 
Comments in Green; Additions in Blue; lkletH,ms-tIl-Red 

AUSfTalioproposes 10 rtlllOVe tMrt!trenct tointergovernJ1U/ltolorganisations, and 
replauifwithore!erencefomembersofeilhercrganizotionlM/ltifiedinArtic/e 6. 1.1. 

AusfToliosupports /heprincipleo!abroadACTAmem/Jership,amidQeSTIQtwo/lt 
ACTA toOppear tobe an exclusiveagreement. 

- :;:::~~;;~u.;:::::got~/l1ImberofParfiesbesetatamajoFityof 

- Accordingly, Austl"O/io supports o/arger /lumber if EU member s{Q/es wi/J be 

~::~~:;J;;:;~~~~:;;;;~!:;:~I:~;:'~)=~~:=i!WA:;f;.~~~ 
",<160. ~'V 

)APAN-J'J""~~""""P''';';~' ~~ 

;i,~er ~:i:':tSi=:;~n~rri~~~n~~~: ~~11~~e~!~:~e~:~; ~:r~~~~~1[~~Sl;::!:~tOf 
s~all erlleT into force Can: Ihree monl~s][AV5: 90 days) aft,cq.he (laie on w~ic~ that [Can 

~:~I~f:~I.~:~;:~ ~=~~en~t[~~~;i~C~~ ;~~::e~~:~ ~~::~~o~. 

AUS'A"SlraJi{/IJI"!.!fXI$'f!Slnrtmm"CI/u)';'"~~~~~;:~;~ffE:~::.:~ r.!jI{IM.?II .... illlurej;:retf<.'fl/OllJ<:mt>trs;:; 

:::::':::~""r~~ 
APartYITUlYwit~d~frO~~grtementbymea.nsofawritlennolificalionlothe 

~~:':~~~~:~;~;:~p:~:::~::)=:::~:,~:::~:~~:~:' 
.I."p.~",.U'rwJIISPOSi1ion. , 

Al;nc:uY·~:M.ItNOMEI'ITS 
I [J:Any Partymayiniliateapmposaltoamendtheprovisions ofthisAgreementby 
submilting such proposal [to the Oversight Commiltee]l Tms Agreement may be amended 
by the.Parties on the basis ofa ~1EX : previous] text adopted by the [Can: Oversight][Cl1: 
ACT A][MEX : Steering] Commiltee.[CIl: Elch Pany may propose amendments to lhe 
Agreement tothe Comrniltee. TheCommilteeshalldecideupontheproposedamendmentsby 
consensus.] 

JAPAN - V.5. JOINT PROP05AL 
Tbit Documcnl COduin, Fo~ign Govemment lafomul;"D 10 ~ I~atcd ., 

U.S.CONFIDENTlAl..MODIFU; DIIANDl..INGAUTUORlZED· 



CONFIDENTIAL 
Comments in Gr« n; Additions in Blut; Deletiont-i .. -RflJ 

JAPAN - ProvisiQIIs conc~rning ~ligibilityfor making profJOS(l1sforam~ndm~nt (~.g. Any 
party may propos~ an amendm~ntlo this Agrt~m~nL) cmdtktailsof'~ decision making 
procus r~garding lhe proposed amendm~nt is necasary. Pltase c/arify lhe m~aning of"on 
lhe basis of a text adopted by I~ lfttrsight Commillte. ~ Ar~ arry forther diSCflSSions und 
modijicalions by lhe Partia on I~ lul adopl~d by IM Commiltte U{Xcttd, or wlfllhis 
Agrtemtn(beamendmentaswrilleninlhtl~:ct? 

KOREA - Korea propos~s lhal Arlicft 6.4 be arlicu{ated in lerms of'h~ mechanismfor 

C~;~~;';~:~!Tm~::~~~=:=m,""Ofm'ifi~'iO' __ ~s 
~~llO~:g~~A~;~~;~S~~e:~di;t~:nr~;~t~~~!rsta::t!!dU:~~t:'~~poslt of 
thcLastoftheinstrumentsofratilication,accep(anceorapprovalofalllheParlies 

"'~u6.'T=~m,Ao_~ ~\-
[CanIUSlEU/JIKORIMEXfMOR/NZ: Th~~ment is establishcd in (CanlUStJt 

Q,RnttEX/MORlNZ: EnglisblfUS/ 
{MOR: Arabic j [Canll\fEX/ 

lncaseofanyinconsistency 

(Name of[Can: State]{EU: entityJ] shall be tbc Depositary ofthis Agreement 

A US-AustraliaisunabieIOllomlnafeifseljaslhedepositary. 

MEX - On whal basis are Parlies gaing 10 pecide on Iht Deposilary? 



CONFIDENTIAL 
Comment. in Green; Additions in Blue; Deletions-irt-Red 

JAPAN - The Deporilaty oflhis Agreemen! should be der:ided after forther discussiOTl~ 

This Agreement shall be open for signaturebetween [dateJand [dateJwith the [Can 
Governmentof]fEU :~ [the[Ca n :countryJ[EU : entityJthate~ercises 

thefuoctions ofDepositary] 

~:;:;==!~~;;~c, 
~((.;" 
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This Document Contalns J'on ign Goftm",edl l n(Omlation 10 be tnateil u 
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